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BANKRUPTCY 


2 Bankruptcy Courts. Delete “Nantwich and Crewe” 
and insert “Crewe, Nantwich and Sandbach.” 
Delete “ Stalybridge, Ulverston, Barry, Llandelo- 
faur and Ammanford, Clacton and Halstead, Long 
Eaton, Falmouth and Truro, Woolwich, Horn- 
castle, Ryde, Pembroke Dock, Narberth and 
Haverfordwest, Abertillery and Bargoed, and 
Millom.” Add “Haverfordwest, Truro.” 

6 Married Women. Married women, whether carry- 
ing on business or not, are now subject to the law 
of bankruptcy and to the enforcement of judg- 
ments and orders in all respects as if they were 
single women. (Law Reform (Married Women 
and Tortfeasors) Act, 1935.) See In re a Debtor 
(No. 627 of 1936), [1937] 1 Ch. 156; [1937] 
W.N. 11.) 

7 Companies. As to winding-up of Companies, see 
Volume 2. 

9 Petition. Petitions need not now be engrossed on 
parchment. They are now accepted if engrossed 
on paper {Law Societies Gazette, January, 1939). 

13 Verification of Petition. Strictly, only two copies of 
the affidavit verifying the petition are required, 
one being retained on the court file and one 
handed to the petitioning creditor with the 
sealed copies petition. Under Rule 155 (see 
Original Volume, pp. 14, 15) service of a copy of 
the affidavit with the petition is not necessary. 
Many solicitors however adopt this practice. 

2 . 
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14 Service of Petition. Service of a copy of the affi- 
davit is not strictly necessary (see supra). 

15 Service of Petition. Service of a copy of the affi- 
davit is not strictly necessary (see supra). 
Substitated Service. The affidavit m support of 
an application for substituted service must show 
that proper inquiries have been made to ascer- 
tain where the debtor is, and that the result of 
such inquiries is a complete practical impossibility 
of effecting personal service. (Ee De Gespedes 
(1937), 156 L.T. 471. See also Be a Judgment 
Debtor (No. 1539 of 1936), [1937] 1 Ch. 137.) 

21 Heatmg of Petition. Bankruptcy is a matter which 
affects not only the debtor and his creditors but 
the general pubhc, and a duty is imposed on the 
court to see that the Act and Rules have been 
complied with. On a petition by a moneylender, 
the Registrar before making a receiving order 
should satisfy himself that sect. 5(2) and Rule 
171 and sect. 10 of the Moneylenders Act, 1927, 
have been complied with. An admission or con- 
sent that this, has been done is not sufficient. 
{In re a Debtor (No. 591 of 1934), [1935] 1 Ch. 
353; 152 L.T. 368.) 

28 Mamed Women. See 6 anie. 

29 Acts of Bankruptcy. A foreigner resident abroad 
but trading in England does not commit an act 
of bankruptcy by executing abroad a deed of 
assignment for the benefit of his creditors gener- 
ally, and intended to operate according to the 
law of the country of his domicil. {In re Debtors 
(No. 836 of 1935), [1936] 1 Ch. 622 ; W.N. 139.) 




I. BAITKBUPTCY 


4 


30 Acquiescence to Deed of Assignment. See also Be a 
Debtor (No. 11 of 1935); (1935), 80 L.J. 324; 
[1936] 1 Ch. 165 and In re a Debtor (No. 5 of 
1936), [1936] 1 Ch. 728. 

37 Partners Where it is desired to found a petition 
upon a bankruptcy notice addressed to a &m and 
served upon the individual partner whom it is 
desired to make bankrupt the notice must follow 
the form of the judgment and be served personally 
upon the partner whom it is sought to make 
bankrupt. {Be a Debtor (No. 24 of 1935), [1935] 
W.N. 185), [1936] 1 Ch. 292, 154 L.T. 234.) 

38 Married Women. See 6 ante. 

39 Application to Set Aside. See also Be a Debtor (No. 
523 of 1934), Ex p. Debtor, [1935] 1 Ch. 347 ; 152 
L.T. 297. 

49 Rescission of Receiving Order. See also In re Debtor 
(No. 5 of 1936) (No. 2) (1937), 106 L.J. Ch. 225. 

58 Examination of Debtor. The power to order the 
' attendance of the debtor and persons capable of 
giving information as to his dealings or property 
is not confined to the duration of the bankruptcy, 
but survives the bankrupt’s discharge. {Be 
Coulson, Ex p. Official Beceiver, [1934] 1 Ch. 45 ; 
103 L.J. Ch. 31.) 

88 Committee of Inspection. For an example of the 
course taken by the court where a member of . a 
committee of inspection had purchased part of 
the bankrupt’s estate, see Be Buhner (1936), 53 
T.L.R. 303. It is q^uestionable whether a limited 
company can be appointed. (J?e Bulmer, supra.) 
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92 Trustee. Maintenance paid to a woman under a 
consent order made by tbe Divorce Court in 
divorce proceedings brought by her against her 
husband and in which she obtained a decree is 
income within sect. 51(2) and can therefore be 
taken in part by the trustee under an order of the 
court for distribution among her creditors. {Be 
Landau, [1934] 1 Ch. 549; 151 L.T. 190.) 

112 Relation Back. As to moneys paid by a debtor to 
his solicitor after the date of the recehdng order 
for the costs of an appeal against the order 
see In re Debtor (No. 490 of 1935), [1937] 1 Ch. 92; 
156 L.T. 234). 

117 County Courts Act, 1888, sec. 1 60 ; now County Courts 
Act, 1934, sect. 134. 

122 Fraudulent Preference. The court must be satisfied, 
either by direct evidence or necessary inference, 
that the .dominant motive was an intent to 
prefer. {Peat v. Qresham Trust Ltd., [1934] A.C. 
251 ; Re Joseph Samson Lyons;, Ex p. Barclay's 
Bank Ltd. v. The Trustee, [1934] W.N. 195; 
152 L.T. 201.) 

182 Voluntary Settlement. A voluntary settlement made 
more than two years before bankruptcy contain- 
■ ing power for the settlor to raise more money 
than was sufficient to pay his debts at the time 
he executed the settlement is not void under 
sect. 42. {Be Baker (1935), 80 L.J. 119.) 

138 Proof of Debt. When an unstamped proof of debt 
in respect of which a fee is payable, is received by 
a trustee, it is his duty to point out to the creditor 
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that he has omitted to affix to it the' bankruptcy 
stamp, and to inform him that in the absence 
of the stamp the proof cannot be dealt with as 
a proof of debt against the estate. (Practice 
Direction, 15th December, 1933.) 

145 Final Dividend. The form of the notice of in- 
tention to declare a final dividend is valid even 
though it is not in the form prescribed by the 
Rules, provided it contains the information 
required by the Rules. [In re Pavyer (1936), 52 
T.L.R. 383.) 

150 Administration Orders. See now County Courts 
Act, 1934, s. 149, and Administration Order 
Rules, 1936. 

153 Insolvent Estates. Where a petition is presented 
under sect. 130 and the petitioners have by 
inadvertence omitted both in the petition and in 
the proof to value a security of considerable 
substance, but greatly below the value of the debt, 
the court has jurisdiction to give leave to amend 
the petition and the proof by valuing the security. 
{Be Small, Westminster Bank v. The Trustee, 
[1934] Ch. 541 ; 103 L.J. Ch. 305.) 

162 Discharge. Sect. 155 provides that if an undis- 
charged bankrupt obtains credit to the extent of 
£10 from any person without inforraing him that 
he is an imdischarged bankrupt he is guilty of a 
misdemeanour. For an ingenious attempt to evade 
this provision by means of a contract for pay- 
ment by instalments, see De Choisy v. Hynes 
(1937), 183 L.T.Jo. 289. 
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General Title (Comity Court). 

In the County Court. 

No. of 19 

In Bankruptcy. 

Re 

Ex parte 
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1 Appearance. A company cannot appear in pro- 
ceedings in person (i.e. by its managing director 
or other officer) but only by solicitor, who may 
instruct counsel (see Rules of Supreme Court, 
Order TV, r. 2 {note ) ; Re London County Council 
Arbitration (1897), 13 L.T.R. 254 and Frinton 
and Wdton U.D.C. v. Walton and Districi Sand 
and Mineral Co., Ltd., and Smith, [1938] W.N. 31 ; 
54 T.L.R. 369. 

15 Alteration of Objects. Alterations of objects which 
are speculative and outside the original objects 
of the company will not be confirmed by the 
court. {Be BoUom Brothers (1928) Limited, [1935] 
1 Ch. 413; 104 LJ. Ch. 267.) 

18 Alteration of Objects. See 15 supra. 

28 Qualification Shares. The court may (under sect. 

. '372 (1) ), relieve a director, who has acted without 
having obtained his qualification shares within 
the prescribed time, from the penalties imposed 
by sect. 141. {Re Barry and Staines lAnohum Ltd., 
[1934] 1 Ch. 227 ; 103 L.J. Ch. 113.) 

53 Restrictions on Transfer. Where Articles contained 
a provision that “the directors may decline to 
register any transfer of shares made % a member 
who is indebted to the company, or in case the 
transferee shall be a person of whom the directors 
do not approve, or shall be considered by them 

9 
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objectionable, or the transfer shall be considered" 
as having been made for purposes not conducive 
to the interests of the company, and the directors 
shall not be bound to specify the grounds upon 
which the registration of any transfer is declined 
under this Article,” the court would not allow an 
application to interrogate the directors as to their 
grounds for declining to register a transfer of 
shares. {Berry v, Tottenham Hotspur Football and 
Athletic Go., Ltd., [1935] 1 Ch. 718; 104 L.J. Ch. 
342. See also HuTce of Siiiherland v. British 
Dominions Land Settlement Corporation Ltd., [1906] 
1 Ch. 746 and Re Gresham Life Assurance Society 
(1872), L.E. 8 Ch. 446.) 

67 Modiftcation of Rights. All material facts must be 
disclosed before the holders are called on to vote. 
{Hughes v. Union Cold Storage Go., Ltd. (1934), 
78-L.J. 76.) 


60 Borrowh^. An English Company carrying on 
business in Scotland may give a floating charge 
over its property in Scotland — a floating charge 
is unknown to the law of Scotland. {Re Anchor 
Line, [1937] W.N. 220; 105 L.J. Ch. 330.) 

If directors charge the property of the Company 
for their own purposes, they are acting in breach 
of their fiduciary duty and the Company is not 
bound. {E.M.B. Co., Ltd. v. Dominion Bank 
(1937), 81 S.J. 814.) 

The requirements of the Moneylenders Act, 
1927, s. 6 (1), are satisfied by the signatures of a 
director and secretary ‘-‘for and on behalf of the 
company.” {Re British Games Lid., [1937] W.N. 
408 ; 54 T.L.R. 137, [1938] 1 Ch. 240.) 
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As to loans by directors, see also JRe Cleadon ■ 
Trust Ltd., [1938] 1 Cb. 660; [1938] W.N. 179; 
54T.L.E.746. 

63 Receiver. The appointment of a receiver and his 
power to contract on behalf of the company 
terminates on the passing of a resolution for 
voluntary winding-up. {Mansell <fe Adams Ltd. 
and Flower v. If. E. Spencer (1935), 3 The 
Sphcitor, p. 36.) 

A receiver appointed by the court cannot pay 
commission to an agent who has arranged the 
sale of property of which he has been appointed 
receiver without the sanction of the court. {Re 
National Flying Services Ltd., Cousins v. The 
Cmnpany (1935), 52 T.L.R. 37.) 

In the case of a company carrying on a public 
undertaking, the public caimot be inconvenienced 
by the closing down of the business by the appoint- 
ment of a receiver. If, however, the company 
goes into liquidation then the debenture holders 
are in the position of secured creditors and are 
entitled to be paid in priority to the unsecured 
creditors. {Be Qlyn Valley Tramway Go. Ltd., 
[1937] Ch. 465; 106 L.J. Ch. 238.) 

A receiver appointed by the court is not liable 
for rent due under a lease made by the company 
of which he has been appointed receiver and 
manager. {Consolidated Entertainments Ltd. v. 
Taylor, [1938] 4 All E.R. 432.) He is, however, 
liable on a contract made by himself as receiver. 

85 Registration of Chaises. Where liquidation of the 
company is in contemplation and an extension 
of time for the registration of a charge is applied 
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for, on the ground of inadvertence, the order 
extending the time will be in such a form as to 
give the Liquidator the right to challenge the 
applicant’s right to the order granting the exten- 
sion. {Re L. H. Charles & Go. Ltd., [1935] W.N. 
16.) 

68 Special Resolutions. “Not less than twenty-eight 
days” means twenty-eight clear days, exclusive 
of the day of service and exclusive of the day on 
which the meeting is to be held. An article which 
provides that the day of service of a notice shall 
be reckoned in the relevant number of days must 
be disregarded. {Re Hector Whaling Ltd., [1936] 
1 Ch. 208; [1935] W.N. 223; 79 S.J. 966.) 

69 Resolutions. Where preference shareholders have 
voting rights only when their dividend is in 
arrear, or their preferential rights are affected, a 
resolution to allow them to vote on aU occasions 
can only be effective with the consent of the 
ordinary shareholders. {Lord St. Davids v. Union 
Castle Mail Steamship Go. Ltd. (1934), 78 S.J. 
877.) 

•• 

69 Alteration of Objects. See 15 arde. 

71 Dividend. There is no principle of law preventing 
a company from pajing dividends out of assets 
representing premiums received on the issue of 
shares. {Drown v. Oaumont-British Picture Cor- 
poration, [1937] 1 Ch. 402; 106 L.J. Ch. 241.) 

82 Minutes. Loose-leaf minute books are not admis- 
sible as evidence for the pmrposes of sect. 120 of 
•the Companies Act. {Hearts of Oak Assurance Co. 
V. Flower cfe Sons, [1936] 1 Ch. 76.) 
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92 Auditor. The duties of the Auditor are completed 
when he sends his Report to the company’s 
secretary, leaving it to the Secretary or Directors 
of the Company to perform the statutory duty of 
calling a general meeting. 

97 Winding-up. The High Court has jurisdiction to 
transfer the proceedings in a winding-up of any 
company, irrespective of the amount of capital, 
to any county court having winding-up jurisdic- 
tion. (Re Venwn Heaton <& Co, Ltd., [1936] 1 Ch. 
289; W.N. 10; 52 T.L.R. 156.) 

98 Winding-up. For a further example of equitable 
grounds for winding-up, see Be Davis v. Colldt 
Limited, [1935] 1 Ch. 693; 153 L.T. 329; 104 L.J. 
Ch. 340, and contra Re Cuthhert Cooper <& Sons 
Ltd., [1937] 1 Ch. 392; 53 T.L.R. 548.) 

99 Wmding-up. Under the Companies (Winding-up) 
Rules, 1929, r. 29, where a petition is presented 
by a corporation, the affidavit verifying it must 
be made by some director, secretary or other 
principal officer thereof. An assistant secretary 
is not a principal officer for the purposes of this 
rule. (Practice Note, [1937] W.N. 350.) 

102 Windit^-up. A solicitor co-liquidator is not entitled 
to profit costs in proceedings brought by himself 
and his co-liquidator in the course of the winding- 
up. {Re Gertzenstein, [1936] W.N. 309; 155 L.T. 
573; [1937] 1 Ch. 115.) 

103 Winding-up. Where a voluntary liquidation is super- 
seded by a compulsory winding-up, the remunera- 
tion voted to the liquidator in the voluntary 
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lic[uidation may be reviewed by the court. (jf?e 
Mortimers {Londcm) Ltd., [1937] 1 Ch. 289.) 

110 Winding-up. Sect. 214 must be used within its 
proper limits. {Re Maville Hose Ltd. (1938), 82 
S.J. 625.) As to the ranking of creditors in the 
winding-up of an assurance company, see Assur- 
ance Companies Act, 1909, ss. 2, 3, 4, and 6 ; and 
Re London General Assurance Co. Ltd. (1938), 
82 S.J. 697. 

117 Contracts. The requirements of the Moneylenders 
Act, 1927, s. 6(1) are satisfied by the signature 
of a director and the secretary (see In re British 
Games, [1937] W.N. 408 ; 54 T.L.R. 137). 

• 

123 Reduction of Share Capital. As to the powers and 
appropriate procedure at the meetings of share- 
holders, see Carruik v. Imperial Chemical Indus- 
tries (1937), 183 L.T.Jo. 242; [1936] 1 Ch. 587; 
[1937] A.C. 707. 

124 Reconstruction and Amalgamation. See also Re 
Walher's Settlement, [1935] 1 Ch. 567 ; 104 L.J. 
Ch. 274. 

125 Schemes of Arrangement. As to powers of proxy 
holders at meetings of shareholders called to 
sanction a scheme of arrangement and the form 
of the proxy see Re Waxed-Papers Ltd., [1937] 
W.N.202; 156L.T.452. 

In the absence in the memorandum of powers 
to transfer the undertaking, the court cannot 
sanction a scheme of arrangement under sect. 153. 
{Re Oceanic Steam Navigation Co. Ltd. (1938), 
82 S.J. 646.) 

a— (L-5o; 
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Where the court sanctions a scheme for the 
amalgamation of two companies under sect. 153, 
and makes an order under sect. 154 for the trans- 
fer to one company of the property, rights and 
habihties of the other company, the property so 
transferred includes rights under contracts of ser- 
vice, so that in effect an employee of the latter 
company will automatically become an employee 
of the transferee company. {Nokes v. Doncaster 
Amalgamated Collieries Ltd. (1937), 82 S.J. 853.) 

126 Reconstraction. As to the operation of the ex- 
emption in sect. 56 of the Finance Act, 1927, see 
Lever Brothers Ltd. v. Inland Revenue Commis- 
sioners, [1938] 2 All E.R. 808. 

Finance Act, 1930, s. 42. As to the restriction 
on the relief conferred by sect. 42, see Finance 
Act, 1938, s. 50. 
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4 Mifldlffiex Deeds Registry. As from the 1st January, 
1937, the principles of land registration were 
compulsorily applied to the whole of the county 
of Middlesex and from that date the Middlesex 
Deeds Registry was abolished. Land registration 
was also made compulsory on sale in the County 
Borough of Croydon as from 1st January, 1939. 

8 Date for Completion. Where in the correspondence 
any of the standard conditions of sale (e.g. the 
Statutory Conditions, the National Conditions", or 
the Law Society’s Conditions) are incorporated, 
either by implication or by express reference, then 
the date for completion as fixed by such conditions 
applies to the transaction. In the Statutory 
Conditions the date “shall, unless otherwise 
agreed, be the first day after the expiration of 
seven weeks from the time when the contract is 
made, or if that day is a Simday, Christmas Day, 
Good Friday or Bank Holiday, the next following 
working day.” (See Original Volume, p. 193.) 
Somewhat similar provisions appear in the Nation- 
al Conditions and in the Law Society’s Conditions. 

If no time is fixed at aU, the purchase must be 
completed as soon as the vendor has shown a good 
title, which he must do within a reasonable time 
of the date of the contract {Bellamy v. Debenham, 
[1891] 1 Ch. 412). If the vendor does not show a 
good title within a reasonable time, he cannot bring 
an action for specific performance of the contract. 

It may also be stated here that in addition 

17 
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to the standard Conditions of Sale mentioned 
above, many of the local Lav Societies have 
issued forms of particulars and conditions under 
which some of the Conditions of Sale are adapted 
to meet the peculiar circumstances of each 
district. 

10 Contracts for Sale. The standard conditions of sale 
are prepared so as to be applicable both to sales 
by private contract or by public auction. When 
therefore the conditions are utilised for a sale by 
private treaty the general conditions as to a sale 
b}’’ auction become inapplicable and to save the 
trouble of deleting all these inapplicable conditions 
the memorandum (i.e. the contract itself) is 
altered to make the conditions apply “ so far as the 
same are applicable to a sale by private treaty.” 
Any other clauses in the general conditions which 
are inapplicable or to which objection is taken 
should be struck out or amended by means of a 
special condition. 

As regards conditions of sale generally, it should 
be understood that there are certain stipulations 
which cannot be inserted. They are void by 
statute. These stipulations will be found in the 
Law of Property Act, 1925, sects. 42, 48, and 125 
and by the Stamp Act, 1891, sect. 117, a condition 
framed to preclude objections to title on the 
ground of absence or insufficiency of stamps on 
any instrument executed after the 16th May, 
1888, or an arrangement for assuming the liability 
on account of the absence or insufficiency of 
stamps on any such instrument, or indemnifying 
against such liability, absence or insufficiency, is 
void. 
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A vendor is bound to get in all outstanding legal 
estates before completion and any stipulation in a 
contract that any outstanding legal estate shall be 
traced or got in at the expense of the purchaser, 
or that no objection shall be taken on account of 
such outstanding estate, is void (Law of Property 
Act, 1925, sect. 42 (3) ). A condition restricting 
the purchaser in the choice of his solicitor is 
similarly void. 

Where the description in the contract affords 
a satisfactory and suf&cient identification of the 
property without a plan, the purchaser cannot 
require, at the expense of the vendor, a plan to 
supplement the description. {In re Sherman's 
Contract, [1936] 1 Ch. 756 ; W.N. 268.) 

Carbon Copies. A practice has of recent years de- 
veloped of submitting drafts of typed documents, 
e.g. conveyances, leases, requisitions on title, etc., 
in duplicate. This practice is one to be commended 
and has the obvious effect of saving much time 
and labour and it is a pity that it is not generally 
adopted. So, when submitting say a draft convey- 
ance to the Vendor’s solicitor for approval it 
should be submitted in duplicate. The Vendor’s 
solicitor wiU then retain the carbon copy for his 
owm use, returning the original draft to the pur- 
chaser’s solicitor after perusal and approval, or 
alteration. 

Similarly, when local conditions of sale have 
been utilised for a draft contract a spare copy 
of the conditions should be sent to the pur- 
chaser’s solicitor, to enable him to make his owm 
copy. The spare copy so sent should be charged 
for. 
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It should he understood, however, that the 
practice of submitting drafts in duplicate is not 
intended to deprive the solicitor utilising the 
duplicate copies of any costs to which he would 
otherwise be legitimately entitled. So, assuming 
Schedule II charges being applicable, a solicitor 
receiving a carbon copy is quite justified in making 
the usual charge of 4d. a folio for making a 
copy for his own use, notwithstanding that he 
in fact received and used a carbon copy supplied 
to him. The solicitor sending the carbon 
copy is not entitled to make any additional 
charge. 

Deposit. On a sale by auction the receipt for the 
deposit is generally given by the auctioneer, 
though occasionally it is given by the vendor’s 
solicitor, the auctioneer signing the contract as 
agent for the vendor. When the deposit is paid to 
an auctioneer he holds it as stakeholder uidess it 
is otherwise provided by the contract, and this is 
so even though he signs the contract as the agent 
of the vendor. (See Furtado v. Lumley (1890), 
54 J.P. 407 and Ellis v. Ooulton, [1893] 1 Q.B. 
350.) If the deposit is paid to the vendor’s solici- 
tor, the solicitor is not a stakeholder unless 
expressly made so by the contract, but he is agent 
for the vendor. The deposit must be paid over by 
the solicitor to the vendor on demand and the 
purchaser has no claim on a solicitor so paying 
over. (See Edgell v. Day (1865), L.R.- 1 C.P. 80 
and Ellis v. Ooulton (above).) 

On a sale of settled land the deposit should 
always be received by the vendor’s solioitor or 
the auctioneer “as agent for the Settled Land Act 
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Trustees” and the money paid into the trustees’ 
Account. 

The object of the deposit is to bind the pur- 
chaser to complete his contract and he cannot 
avoid his contract by electing to forfeit his deposit. 
Notwithstanding forfeiture the vendor can en- 
force completion. If, however, the vendor is 
unable to make a good title, the purchaser is then 
entitled to a return of his deposit with interest, 
unless it is stipulated that interest shall not he 
payable. If a purchaser does not complete and 
the vendor proceeds to a resale, the deposit must 
be brought into account in ascertaining the 
deficiency. 

An agreement for sale under seal requires a 
10s. stamp. 

16 Conditions of Sale Generally. In connection with the 
preparation of conditions of sale by auction, the 
same process has to be gone through as in the case 
of a sale by private, treaty. The vendor’s title 
deeds will have to be perused and the “root of 
title” selected and where the property is sold 
subject to restrictions already imposed the condi- 
tions will so state and a condition is generally 
inserted that a copy of the restrictions can be 
inspected before the sale at the offices of the 
auctioneer or of the vendor’s solicitor. On a sale 
by private treaty a full copy of the restrictions is 
usually sent with the draft contract even though 
in fact the purchaser is already fuUy aware of the 
restrictions. (See Original Volume, page 22.) 

. 17 On the adaptation of particulars and conditions 
of sale by auction to a sale by private treaty, the 
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words “so far as the same are applicable to a sale 
by private treaty” should be added. (See 10 anU.) 

In addition to the matters mentioned in the 
Original Volume and the preceding notes, the 
following additional matters should be noted in 
connection with Contracts for Sale. 

Where the property is let to a tenant, the par- 
ticulars of sale or contract should state the nature 
of the tenancy and the rent paid and the pur- 
chaser should be given the opportunity of inspect- 
ing any important leases. ‘\^ere the conditions 
are silent as to tenancies, it is inferred that the 
purchaser is entitled to vacant possession as from 
the date fixed for completion. This power to take 
possession is however one which the purchaser 
should not lightly undertake. WTule he may not 
be liable to pay anything for use and occupation 
should the title of the vendor turn out to be 
defective, the taking of possession may be a 
waiver of objections to the title. 

Before a contract for the sale of land is actually 
exchanged a search should always be made of the 
register of local land charges. The reason for this 
is that a resolution by a local authority to adopt 
a_ town-planning scheme is (like land tax and a 
tithe annuity^) a matter not regarded as an incum- 
brance which must be disclosed. The purchaser 
therefore takes subject to them even though they 
are not mentioned, and as regards a town-planning 
resolution, this is so, even though the resolution 
has been registered as a land charge. (See Re 
Forsey and Hollebone’s Contract, [1927] 2 Ch. 379.) 

If the property sold is held by underlease or 
under a possessory title, it should be so stated. An 


^ As to tithe annuities see Supplement p. 44. 
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underlease may generally be recognised by reason, 
of the term being for a term of years less a few days. 

19 Title. The deed with which the title is to com- 
mence will, as a rule, be stated in the contract and 
in the absence of express stipula.tion, a good title 
must be shown for thirty years before the date of 
the contract. It may happen, however, that there 
is no deed exactly thirty years old, in which case 
a longer title may be necessary and it is important 
to bear in mind the position where the property 
is sold subject to already imposed restrictive 
covenants. The existence of restrictive covenants 
is a valid objection to the title, if the purchaser 
does not know of them at the date of the contract. 
If the restrictive covenants existed at the date of 
the deed forming the root of title, then the condi- 
tion fixing the commencement of the title must 
refer to them, otherwise the condition is not bind- 
ing on the purchaser. In such a case the usual 
practice is to supply a Ml copy (not an abstract) 
of the covenants with the draft contract or 
abstract of title. If it is supplied with the con- 
tract, it is generally supplied on the understanding 
that it is to form part of the abstract. (See Original 
Volume, p. 22.) 

Other requirements as to title which may be 
mentioned are — 

(а) On the sale of an advowson, a title for at least 
100 years must be shown, unless otherwise provided. 

(б) On the sale of property held under a grant 
jfrom the Crown, in the absence of a condition, the 
title must commence with the original grant, and 
continue with the instruments for thirty years 
preceding the date of the contract. 
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(c) Leaseholds. (See Original Volume, p. 19.) 
Even though the lease is less than one year old, 
the abstract mU stiU commence with the lease. 
Unless otherwise provided by the contract, a pur- 
chaser of leaseholds cannot call for the title of 
the lessor. (See Original Volume, p. 53.) 

(d) Reversionary interests. On the sale of life 
or reversionary interests, the deed or other in- 
strument creating the interest and the assign- 
ments for thirty years preceding the date of the 
contract must be abstracted. 

Where property is sold in lots, the purchaser of 
two or more lots is only entitled to one abstract of 
the common title. (Law of Property Act, 1925, 
sect. 45 (5).) 

The abstract of title is the property of the pur- 
chaser if the sale is completed, but if the sale is not 
carried out then it must be returned to the vendor. 

22 Powers of Attorney. If the power of attorney was 
given before 1926, the purchaser can, in the ab- 
sence of a stipulation to the contrary, require pro- 
duction of the original power. Inspection will then 
show whether the document was executed in 
accordance with the terms of the power. Even if 
the power was given before the commencement of 
the title, the purchaser can require production or 
a copy or abstract of the power. (See Be Copelin’s 
Contract, [1937] 4 AU E.R. 447 ; 54 T.L.R. 130.) 

As regards powers of attorney created on or 
after 1st January, 1926, registration (as to which, 
see Original Volume, p. 123) is not necessary if the 
power only relates to the property sold. In such a 
case the purchaser is entitled to have the original 
power handed over to him on completion. 
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28 Abstracting Wills. Where the property passes under 
a general devise contained in the will of a person 
who died more than thirty years before the date of 
the contract, and the will is made the root of title, 
then the general devise must be abstracted. In 
such a case the will forms a good root of title. In 
the case of deaths after 1925,. the wiU does not 
come on to the title at aU when (unless the 
executors are making title before an assent) 
the probate and assent take the place of the 
probate. 

Equitable Chaiges. Eq^uitable charges subsisting at 
the date of sale shoidd be abstracted. 

In short, an abstract of title must show that the 
vendor is entitled to the legal estate intended to 
be transferred free from encumbrances, except 
such encumbrances as will be satisfied or over- 
reached by the conveyance to the purchaser. 
Every instrument or fact since the commencement 
of the title affecting the legal estate and which 
cannot be over-reached should be included. Trust 
instruments should not be abstracted. 

24 Fire Insurance; In coimection with fire insurance, 
the general effect of a valid contract for sale is 
that the beneficial interest in the property agreed 
to be sold passes to the purchaser, and the vendor 
becomes a trustee for him. The purchaser is en- 
titled to any benefit accruing to the property and 
is liable for any losses between the contract and 
the conveyance, though he may have a claim 
against the vendor for compensation for any 
losses which the vendor should have prevented. 
If between the contract and conveyance a house 
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subject to a contract for sale is burned down, the 
purchaser will stiU have to complete his purchase. 
If the vendor has effected an insurance policy, the 
purchaser has no claim against the insurance 
company unless his name has been entered in the 
books of the company as being interested in the 
premises covered. He also has no claim against 
the vendor unless the latter has agreed to hold the 
policy in trust for the purchaser or unless the case 
falls within sect. 47 of the Law of Property Act, 
1925. Sect. 47 provides that where, after the date 
of any contract for sale or exchange of property, 
money becomes payable under any policy of in- 
surance maintained by the vendor in respect of 
any damage to or destruction of property included 
in the contract, the money shall, on completion 
be held or receivable by the vendor on behalf of 
the purchaser and paid by the vendor to the pur- 
chaser on completion of the sale or exchange, or so 
soon thereafter as the same shall be received by the 
vendor. This section, however, has effect subject 
to any stipulation in the contract . and to any 
requisite consents of the insurers and to pajnnent 
by the purchaser of a proportionate part of the 
premium from the date of the contract. These 
provisions should be carefully noted and in 
practice the purchaser should always see that his 
name is entered in the books of the insurance 
company as being interested in the property 
under the contract immediately after the ex- 
change of contracts, or effect a new insurance in 
his own name. When the endorsement is made by 
the vendor’s solicitors on the exchange of the con- 
tracts, the endorsed policy should be sent to the 
insurance company for noting. 
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28 Production of Deeds. See also Original Volume, p. 
30. By the Law of Property Act, 1925, sect. 45 (4), 
on a sale of property the following expenses must 
be paid by the purchaser if he requires them to be 
incurred for the purpose of verifying the abstract 
of title — 

The expenses of production and inspection of 
aU proceedings of courts, inclosure awards, 
records. Acts of Parliament, court rolls, deeds, 
wills, probates, letters of administration and 
other documents not in the possession of the 
vendor or his mortgagee or trustee, and the 
expenses of all journeys incidental to such 
production or inspection, and 

The expenses of searching for, procuring, 
making, verifying, and producing all certificates, 
declarations, evidences and information not in 
the possession of the vendor, or his mortgagee 
or trustee, and all attested, stamped, office or 
other copies, or abstracts of, or extracts from, 
any Acts of Parliament, or other documents 
aforesaid, not in the possession of the vendor 
or his mortgagee or trustee, and where the 
vendor or his mortgagee or trustee retains pos- 
session of any document, the expenses of making 
any copy thereof, attested or rmattested, which 
the purchaser shall require, shall be paid by him. 
Subject to the above and to the terms of the 
Contract, the vendor must produce the documents 
abstracted for the examination of the purchaser, 
at his own expense. Although the practice 
generally is for the vendor to give production at 
the offices of his Solicitor, production may in fact 
be given at the residence of the vendor, or at or 
near the land sold. 
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29 Middlesex Deeds Registry. See 4. 

29 Death Duties. '\'^Tiere the duties arise before 1926, 
the abstract of title is defective unless it shows 
that the duties have been paid, or that none were 
payable. Proof of payment (or that no duties 
were payable) must be furnished by the vendor 
at his own expense. If the purchaser has no 
notice of the charge, he takes the property free of 
the duty. 

^Yliere the duty arises after 1925, the purchaser 
of a legal estate takes free from the charge, unless, 
in the case of unregistered land, the charge has 
been registered as a land charge (Class D, Law of 
Property Act, 1925, sects, 16—18) or in the case of 
registered land, the charge is protected on the 
register. (Land Registration Act, 1925, sect. 
73.) 

Proof of payment of succession duty is by pro- 
duction of the receipt, but to prove payment of 
estate duty, a certificate under sect. 11 (1) of the 
Finance Act, 1894 should be furnished. 

83 Requisitions on Title. Requisitions, other than those 
on the title, must be answered, even though they 
are out of time. 

35 Searches. The importance of the case of De Ghoisy 
V. Hynes (Supplement, p. 6) in relation to 
searches in bankruptcy should not be overlooked. 
The object of searching in bankruptcy on a pur- 
chase or mortgage of land is to ascertain whether 
the vendor or mortgagor (a) is an undischarged 
bankrupt and, if so, (6) the date he was adjudi- 
cated a bankrupt, and (c) if the property was 
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acquired by him before or after adjudication. If 
the property was acquired by him before adjudi- 
cation, then he has no title as the property vested 
in his trustee in bankruptcy at the time of adju- 
dication. A baiikrupt may, however, have ac- 
quired property in ignorance of his disability in 
seUing as an undischarged bankrupt should his 
trustee intervene. It is not uncommon for a 
bankrupt to seU such after-acquired property and 
a hona fide purchaser for value gets a good title if 
he completes before the trustee intervenes {Cohen 
V. Mitchell (1890), 25 Q.B.D. 262; and Bank- 
ruptcy Act, 1914, sect. 47). As to wh^t amounts 
to intervention, see Bill v. Settle, [191^ 1 Oh. 105. 

Search should therefore be made in the Land 
Charges Register and/or in the Bankruptcy Court. 
There is no need to search in both places : if the 
bankrupt acquired the property after 31st Decem- 
ber, 1925, the Land Charges Register is alone 
sufficient ; but if the property was acquired before 
1st January, 1926, then both files should be 
searched. The file at the Bankruptcy Court must 
be searched personally, as no official certificates 
are issued. A personal search at the Land Charges 
Department should only be made if time does not 
permit of waiting two days for the certificate. 

Equitable Mortgages. Equitable mortgages accom- 
panied by a deposit of deeds need not be registered. 
The reason for this is that the deposit of the 
documents gives a sufficient security. (Law of 
Property Act, 1925, sect. 13.) 

Searches. Owing to a recent change in practice, 
search certificates are not now issued from the 
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Land Registry’ on Saturdays. T\Tien therefore it is 
desired to complete a matter on a Monday, ad- 
rantage should be taken of the facilities under 
which the result of a search may be transmitted 
either by telegram or telephone, when the residt 
will be communicated after the closing of the 
Registers on the Monday. 

Searches. MTiere the property is situate in London, 
inquiry for notices served under the London 
Builditig Act should also be made of the London 
County Council. 

The additional charge of Is. 6d. only applies if 
the parcels of land adjoin each other. Otherwise 
the fee is 5s. for each parcel of land. 

County Council Registers. Among the other matters 
entered in the registers of County Councils are 
(a) improvement lines for the widenuig of high- 
ways prescribed under the Public Health 
Act, 1925, (b) building lines prescribed imder 
the Roads Improvement Act, 1925, or under 
any local Act, (c) Orders declaring existing 
roads to be “new streets” under the Public 
Health Act, 1924, and (d) any standard widths 
adopted under sect. 1 of the Restriction of Ribbon 
Development Act, 1935, as respects any existing 
roads, or any proposed road which the County 
Council are intendhag to construct; The adoption 
of a standard width has the effect of sterilising 
the land comprised within the standard width 
and on a plan approved by the Minister of 
Transport, and of preventing access ways being 
made to such land without the consent of the 
County Cmmcil. On the plan being approved 
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by the Minis ter of Transport, the standard 
width road and particulars will be entered 
in the County Council’s register, and it seems 
imperative now to search this register, more 
particularly where land is being sold for 
building purposes. 

38 Middlesex Deeds Registry. See 4. 

89 On a sale of land by a limited company, the pur- 
chaser has no concern whatever with the capital 
of the company. His search of the company’s file 
is confined to charges (e.g. debentures, debenture 
stock or mortgages) affecting the property sold. 
The Articles of Association should be inspected 
at the same time and the manner of sealing 
documents ascertained. With certain exceptions 
all companies have a statutory power to hold and 
sell land. 

48 Tithe Act, 1936. As to the form of particulars 
required to be lodged with the Tithe Redemption 
Commission, see Supplement, p. 44. 

49 Middlesex Deeds Registry. See 4. 

53 Option to Purchase. While it is perhaps not strictly 
accurate to say that an option to purchase in a 
lease must be registered, an option is nevertheless 
an estate contract. A purchaser of premises sub-, 
ject to an option in a lease would, of course, 
receive notice of the option on his inspection of 
the lease. If the option is given by a separate 
document it is then that registration becomes 
necessary. An option to renew a lease must be 
registered in all cases. 
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54 Title. The statutory prohibition on inquiry into 
a lessor’s title (see Original Volume, p 53) only 
apphes in the case of freehold property. If the 
intending lessor is himself a leaseholder, the in- 
tending lessee can call upon the intending lessor 
to produce the lease or sub -lease out of which the 
proposed lease is to be granted, and the assign- 
ments for thirty years preceding the date of the 
agreement to grant the lease. In any case an 
mquiry should be made (either by letter or mar- 
ginal note on the draft lease) as to whether the 
consent of any encumbrancer is necessary. 

59 Stamp on Lease. The lessee is strictly only liable 
to pay the lessor’s costs of the lease and the stamp 
duty thereon. The lessee must also prepare and 
lodge the particulars of the lease required by the 
Fiaance Act, 1931, if the lease is for a term of 
seven years or more. (See Original Volume, p. 49.) 

Licence to Assign. A licence to assign under seal 
requires a 10s. stamp. An assignment of a lease, 
or an underlease, may by the terms of the lease or 
head lease, require to be registered with the lessor 
and a registration fee paid. Perusal of the lease 
itself will of course show whether registration is 
required. 

Smrender of Lease. In addition to surrenders of 
leases by deed, merger, or effluxion of time, there 
are also what are known as “surrenders by opera- 
tion of law.” A surrender by operation of law 
may be said to be effected where any party does, 
and the other assents to, any act wliich is incon- 
sistent with the continuance of the lease, but the 
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giving np of portion of the premises, in considera- 
tion of a proportionate reduction of rent, is not of 
itself a surrender by operation of law. Abandon- 
ment of the premises by the tenant, if the land- 
lord has assented, is a surrender by operation of 
law, and delivery and acceptance of the Key may 
have a similar effect. It is essential to show that 
the landlord has assented. The question is 
generally a difficult one depending on the facts 
and circumstances of each case. 

If a lease is surrendered and a new lease granted 
to the same lessee, the lessee is entitled to retain 
the original lease. 

On the surrender of a lease by deed, the lessor 
should investigate the title of the lessee, who may 
have charged, or even assigned, his interest. 

If a surrender of a lease is by deed and there is no 
consideration, it requires a lOs. stamp but if there 
is a consideration the stamp must be ad valorem 
on the amount of the consideration, as on a 
conveyance. 

62 Yearly Tenancy. A notice to quit in the case of 
a yearly tenancy must expire at the time of 
the year (i.e. the anniversary), when the tenancy 
commenced. 


63 Eecovery of Possession. As to the recovery of pos- 
session of small tenements in Courts of Summary 
Jurisdiction, see Supplement, p. 186. 

Landlord and Tenant Act, 1927. Other provisions in 
the Landlord and Tenant Act are that in aU leases 
containing a condition, covenant or agreement 
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against assigning, underletting or parting -with 
possession of demised premises without consent, 
such covenant, condition or agreement, not- 
withstanding any express agreement to the con- 
trary, is subject to such consent not bemg un- 
reasonably vdthheld, but the landlord may require 
pa 3 Tnent of a reasonable sum for legal and other 
expenses m connection with the licence or 
consent. If the lease is for more than forty years 
and is made wholly or partly in consideration of 
the erection, or the substantial improvement, 
addition or alteration of buildings, and the lessor 
is not a Government department or local or 
public authority, or a statutory or public utility 
company, it is also subject to a provision that 
in the case of any assignment or underletting 
effected more than seven years before the end of 
the term, no licence or consent is necessary if 
notice of the transaction is given to the lessor 
within six months after the transaction is effected. 
This latter provision does not apply to an agri- 
cultural lease under the Agricultural Holdings 
Act, 1923, or to a mining lease. 

If the lease contains a covenant, condition or 
agreement against the making of improvements 
without licence or consent, such covenant (not- 
withstanding any express provisions) has effect 
subject to such consent not being unreasonably 
withheld. This does not, however, preclude the 
right of the landlord to require, as a condition of 
the licence or consent, payment of a reasonable sum 
in respect of damage to or diminution in value of 
the premises or any neighbotming premises be- 
longing to him and of legal and other expenses in 
connection with the licence or consent, nor in the 
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case of an improvement ■which, does not add to the 
letting value, the right to re<juire reinstatement. 

Where a lease contains a covenant against the 
alteration of the user of the premises without 
licence or consent, such covenant, if the alteration 
does not involve any structural alterations, has 
effect subject to no fine or sum of money in the 
nature of a fine, whether by way of increase of rent 
or otherwise, being recoverable by the landlord as 
a condition of the licence or consent, but he may 
require payment of a reasonable sum in respect of 
any damage to or dimin ution in value of the 
premises or his neighbouring premises and of legal 
a nd other expenses connected “with the assignment. 
The two latter pro'visions also do not apply to 
agricultural leases or to mining leases. 

By sect. 18, the measure of damages recoverable 
in respect of a repairing covenant is the injury to 
the reversion. {Olympia (Liverpool) Ltd. v. Moss 
Empires Ltd. (1938), 159 L.T. 206 ; 54 T.L.R. 956.) 

65 Mortgages and Chaises. As to the stamp duty on a 
voluntary transfer of mortgage, see Anderson v. 
Inlavd Revenue Commissioners (1938), 82 S.J. 991. 

66 lane 13. For “ mortgagee ” read “ mortgagor.” 

69 Equitable Mortgj«es. Equitable mortgages may be 
created by an agreement in writing and m the case 
of a mortgage of land signed in accordance with 
the Law of Property Act. Although the document 
usually by itself charges the land, no special 
words of charge are strictly required, pro'vdded the 
mtention of the parties is clear. An equitable 
mortgage may also be created by a signed memor- 
andum of deposit of the title deeds, or by a mere 
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deposit of the deeds, provided that in the latter 
case the deposit amounts to a part performance of 
an agreement to give security, and generally the 
memorandum is under seal to give the mortgagee 
the statutory powers of sale, etc. 

An equitable mortgage of stock, debentures, 
etc., may be created by a mere deposit of the 
certificates without any writing. 

It was decided in some old cases that the proper 
remedy of an equitable mortgagee was by fore- 
closure, but by the Law of Property Act, 1925, 
sect. 91, he may now ask for a sale, even though 
there is no memorandum of deposit. If the mem- 
orandum is by deed he may also appoiut a 
receiver. 

An equitable mortgage under hand only re- 
quires a stamp of Is. for every £100, or fractional 
part of £100, of the amount secured. 

An equitable mortgage cannot be regarded as 
an admirable form of secxrrity, but it is a conven- 
ient way of dealing with a temporary loan. 

72 Middlesex and Croydon. As from the 1st January, 
1937, land registration became compulsory for 
the whole of the county of Middlesex, and for the 
County Borough of Croydon as from 1st January, 
1939. 

76 Land Registry Charges. Where the form of Charge 
prescribed by the Land Registration Act is used, 
certain covenants are implied. These covenants 
are for payment of principal and interest, and, 
where the charge is on leasehold land, a covenant 
that the proprietor of the land (i.e. the registered 
owner) will pay, perform, and observe the rent. 
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covenants and conditions reserved by and con- 
tained in the registered lease and on the part of 
the lessee to be paid, performed, and observed and 
to keep the proprietor of the charge (i.e. the 
mortgagee) indemnified therefrom. It will be 
noticed that the implied covenants do not include 
any covenants to insure and repair, so that in aU 
cases it seems preferable to use a legal mortgage. 

81 Inspecting Register. Arrangements have now been 
made in the Land Eegistry whereby photo- 
graphic office copies of the register can be obtained 
at a cost of Is. 6d. for each title number affected. 
A photographic office copy of the filed plan can 
also be obtained if desired, at a cost varying, 
according to the size and complexity of the plan, 
from Is. upwards. By the use of office copies of 
the register, vendors are themselves relieved of 
the burden of themselves preparing copies of the 
entries in the land certificate for the use of pur- 
chasers, and, as such office copies are themselves 
admissible in evidence, purchasers are relieved of 
the burden of having to compare the office copies 
of the register supplied by the vendor with the 
land certificate in the vendor’s possession or with 
the register. 

On estates being sold in lots, as many office 
copies of the register and (if required) of the filed 
plan as there are plots to be sold can, on applica- 
tion, be obtaiued from the Registry at further 
specially reduced rates, and where multiple office 
copies are so issued new editions of the register 
rendering them out of date will not be opened by 
the Registry. 

88 Searches. An important point was decided in the 
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case of White v. Bijou Mansions Ltd., [1937] 1 Ch. 
610; [1937] W.N. 256. Here it was decided that an 
entry in the charges register is notice to the whole 
world and extends to make an entry against the 
freehold title binding upon the proprietor under 
a leasehold title of the same land. In view of this 
decision, it is imperative that the assignee of a 
lease should make it a condition of the contract 
that the entries against the freehold interest be 
disclosed, because, in the absence of special con- 
tract to the contrary, the proprietor under a 
leasehold title has no right to inspect the freehold 
title. 

Form 94 is now published as two separate 
forms: (a) affecting searches of the whole, and (6) 
affecting searches as to part of the land comprised 
in a registered title and much simplifies the pro- 
cedure. 

86 Middlesex R^try. See 4. 

^ A mortgagee should search against his mortgagor. 
The search is perhaps not so necessary when a 
purchase is being completed contemporaneously 
with a mortgage (even in this case the mortgagor 
may have charged his interest under the confract) 
but it is essential where the mortgagor is already 
the owner. 

98 Liinited Companies. See also Volume 2. 

103 Declaration of Compliance. The declaration may be 
made by the soHcitor acting in the incorporation 
of the company, or a person named in the Articles 
as a director or secretary. (See Volume 2, p. 34.) 
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107 Wills and Codicils. The provisions of the Inherit- 
ance (Family Provisions) Act, 1938, must now be 
remembered when preparing wills and codicils. 
This Act is intended to ensure that reasonable 
provision shall be made by a testator for the 
maintenance of a surviving spouse and children, 
and enables an application to be made to the 
court by such dependant for an order for pay- 
ment to him out of the net estate of the deceased 
for his benefit. The time within which applica- 
tion must be made is in general six months from 
the date on which representation to the deceased’s 
estate for general purposes has been taken out. 

107 Trust for Sale. The difference between land held 
on trust for sale and settled land should be home 
in mind. See Volume 10. 

Trusts for sale are being used in practice to an 
increasing extent as they avoid the provisions of 
the Settled Land Act, 1925, as to vesting deeds on 
the succession of life tenants. 

The general rule is’ that in case of two incon- 
sistent provisions in a will, the latter of the two 
prevails. The rule giving the preference to words 
over figures applies only to co mm ercial documents. 
(jRe Hammond, Hammond v. Treharne, [1938] 
W.N. 236; 54T.L.R. 903.) - 

109 Execution of Wills. Although the court deprecated 
the practice, a will to which a bedridden and 
iUiterate testator had mdicated his signature by 
pressing his thumb, which had been inked, in the 
place where a testator usually signs his will, was 
admitted to probate. The court held that a thumb 
mark was no worse than a cross in indicating the 
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testamentary intentions of the testator, and 
complied with the req[uirements of the Wills Act, 
1837. {Re I. Finn deceased (1935), 180 L.T.Jo. 
456.) 

Ill Corporate Executors and Trustees. Where it is desired 
to appoint the Public Trustee, or a Banlt, or a 
Trust Corporation, it is the usual practice to 
submit the draft for approval. In many cases 
special clauses (e.g. the charging clause) are 
inserted. 

114 Business. The Public Trustee or Corporate Trustees 
wiU not usually carry on a business, 

116 Provii^ a Will. See also Volume 9 (Peobatb 
Practice). 

119 Partnaship. See also Volume 9 (Partnership 
Practice). 

124 Filing at Cenfeal Office. A power of attorney, exe- 
cuted after 1926 and. which confers power to dis- 
pose of or charge land, or a certified copy, must be 
filed at the Central Office, unless it relates to a 
single transaction, when it must be handed over to 
the purchaser on completion. 

As to stamps, filing fees, etc., see Volume 8 
(High Court Practice, p. 37). 

Attornment Clauses in Mortgages. Allied closely to the 
sub j ect of powers of attorney is what is known as the 
“attornment clause” which sometimes appears in 
mortgages. Under this clause the mortgagor be- 
comes the tenant of the mortgagee of the mort- 
gaged premises and the mortgagee generally has 
power under the clause to determine the tenancy 
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so created at any time without notice. The 
clause therefore creates the relation of landlord 
and tenant between the mortgagor and mortgagee 
and if the mortgagee desires to obtain possession 
he may sue by specially endorsed writ (Order III, 
Rule 1), or obtain summary judgment under 
Order XIV. The taking of proceedings for posses- 
sion may be equivalent to entering into possession. 
(See Moore v. Ullcoats Mining Co. Ltd., [1908] 
1 Ch. 75 ; and Woohvich Equitable Building Society 
V. Preston, [1938] 1 Ch. 129.) 

As to specially endorsed Writs, see Volume 8, 
p. 265, and for judgment under Order XIV, p. 270. 

An attornment clause is a bill of sale within the 
meaning of sect. 6 of the Bills of Sale Act, 1878. 
It therefore does not confer a power of distress 
unless it is registered. 

If a mortgage contains an attornment clause, 
and the mortgagee sells under his power of sale, 
the mortgage, if not handed over to the purchaser, 
must be filed at the Central Office. 

144 A contract by the Public Trustee, although under 
seal, only requires a fid. stamp. 

147 See also Volume 10 (Trusts, Trustees and 
Trust Accounts). 

154 See also Volume 6 (Guide to Death Duties). 

163 AfOdavits and Statutory Declarations. Statutory 
declarations in ■ support of title are frequently 
required in conveyancing business. A few 
examples are — 

(a) Identity of land from the descriptions given 
in old deeds is sometimes not an easy matter. 
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particularly if there is no plan endorsed. In these 
cases a statutory declaration by an old inhabitant 
or some person with local knowledge is obtained. 
In most contracts there is a provision that the 
identity of the land must be admitted and any 
further evidence req^uired by the purchaser will 
only be required at his expense. Unless the con- 
tract provides otherwise, the vendor must supply 
evidence of identity. 

(b) Matters of pedigree are often proved by 
declaration. 

(c) On a sale under an intestacy occurring be- 
fore 1926 and the grant of administration not 
being available for production, a declaration that 
the deceased did not leave a will should always be 
obtained, 

{d) On a sale under a possessory title. 

An affidavit as to collection of rents and doing 
repairs is not sufficient to establish ownership. (See 
Re Gilbert and Foster's Contract (1936), 52 T.L.E. 
4.) 

175 Change of Name. Enrolment of a deed of change of 
name is not compulsory, but when it is enrolled 
two witnesses to the deed and an affidavit of 
identity are required. 

A change of name pursuant to the provisions of 
a will can only be effected by means of a Royal 
Licence. The Licence requires a £50 stamp. 

178 Powers of Attorney. A power of attorney over the 
transfer of inscribed stock can usually be obtained 
and lodged through stockbrokers, and generally 
requires two witnesses. 
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On the power being executed and lodged, the 
name of the transferor- vendor is deleted from the 
books and that of the transferee-purchaser substi- 
tuted. The sale is completed in the usual way. 
"VlTiat is known as a “Stock Receipt” is then 
issued to the purchaser but this Receipt is of no 
value whatever. There is no necessity to lodge a 
Stock Receipt on a sale. 

179 Transfers. The form of transfer of shares may 
sometimes be found in the Articles of Association 
of a company, but in most cases the form is what 
is known as a “common form” transfer. Common 
form transfers may be purchased at any Law 
Stationers and many solicitors have their own 
supplies priuted. Whether a “common” or 
“special” form is required can also be ascer- 
tained by reference to the Stock Exchange 
Year Book. 

On lodging a transfer for registration, the stock 
or share certificate must also be lodged. If the 
transfer is of part of a holding, a new Certificate 
will be issued to the transferee, and a “balance” 
certificate to the transferor. Some companies on 
receiving a transfer for registration issue a 
“Transfer Receipt” which must be exchanged for 
the new Certificate on a stated date. 

183 R^istration Fees. The amount of a registration 
fee can also be ascertained by reference to the 
Stock Exchange Year Book. 

Tithe Act, 1936. By the provisions of the Tithe 
Act, 1936, tithe rentcharge and extraordinary 
tithe rentcharge were extinguished and in lieu 
thereof tithe redemption annuities were created. 
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The aimuities are charged on the land. Under 
the Act, where an estate or any interest in any 
land on which an annuity is charged is disposed 
of or an interest created so as to bring about a 
change in ownership of the land, the owner 
immediately before the execution of the instru- 
ment whereby the estate or interest was disposed 
of or created must within om month thereof furnish 
to the Tithe Redemption Commission, the name 
and address of the new owner. See also the Tithe 
Redemption Annuities Rules, 1936. It seems 
that a tithe annuity is an incumbrance and must 
therefore be disclosed. 

187 Mining Practice. Legislation has now been passed 
for the “unification” of coal noines (Coal Act, 
1938). As a necessary prehminary to this step, 
the Coal (Registration of Ownership) Act, 1937, 
provided for the registration of proprietary in- 
terests or groups of proprietary interests in coal 
and mines of coal. 

Applications for registration must be sent to 
the Registrar, Coal Commission, Hobart House, 
36-42 Grosvenor Place, London, S.W.l. The 
Rules made under the Act, some general notes 
thereon, and the necessary Forms may be obtained 
from H.M. Stationery Office. 

The provisions of the Coal Act, 1938, are too 
complicated to be discussed here. Claims for com- 
pensation must be lodged with the Coal Commis- 
sion before the 1st July, 1939. The necessary 
forms are obtainable from the Commission. 
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14 Taxation. The reduction of one-sirth must be of 
taxable items, i.e. the work done must be within 
the retainer. (See In re Taxation of Costs, In 
re a Solicitor, [1936] W.N. 76.) 

Line 28. For £200, read £150. 

33 Oeneral Order, 1932. See 35. 

35 Greneral Order, 1936. Whereas by the General Order 
made in pursuance of the Solicitors’ Remuneration 
Act, 1881, which came into force on the 1st 
January, 1883 (in this Order caUed the Order of 
• 1883), certain provisions were made with respect 
to the remuneration of a solicitor in non-conten- 
tious business : 

And Whereas by the Solicitors’ Remuneration 
Act General Order, 1919 (in this- Order called the 
Order of 1919), and the Solicitors’ Remuneration 
Act General Order, 1925 (in this Order called the 
Order of 1925), the remuneration of solicitors for 
non-contentious business was increased by 33^ per 
centum: 

And Whereas in conseq^uence of financial 
necessity reductions were made in the remuner- 
ation of certain persons in His Majesty’s Service 
, by an Order in Council made under the National 
Economy Act, 1931 : 

And Whereas it was desirable that reductions 
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of a like nature should be made in the remimer- 
ation of solicitors and by the Solicitors’ Remuner- 
ation Order, 1932 (in this Order called the Order 
of 1932), the percentage increase directed by the 
Orders of 1919 and 1925 was reduced from 33| per 
centum to 20 per centum : 

And Whereas the amount by which the re- 
muneration of persons in His Majesty’s Service 
was so reduced as aforesaid has been restored 
and it is desirable to restore the amount by 
which the remxmeration of solicitors was so 
reduced. 

Now, therefore. We the Right Honourable 
Douglas McGarel Viscount Hailsham, Lord High 
Chancellor of Great Britain, The Right Honour- 
able Gordon Baron Hewart, Lord Chief Justice of 
England, The Right Honourable Robert Alderson 
Baron Wright, Master of the Rolls, Sir Harry 
Goring Pritchard, Knight, President of the Law 
Society, and John William Cocks, Esq[uire, Presi- 
dent of the Incorporated Law Society of Liver- 
pool, being the persons authorised by Section 56 
of the Solicitors Act, 1932, do hereby by virtue of 
the powers vested in us by the said Act and of 
every other power enabliag us in that behalf order 
and direct as follows — 

1. The Order of 1932 is hereby revoked. 

2. The remuneration of a solicitor in matters 
affected by the Orders of 1883, 1919 and 1925 
shall be reckoned as if the Order of 1932 had not 
been made, and as if the Orders of 1919 and 1925 
had not been amended or revoked, and the 
General Order of 1883 shall have effect aecord- 
ingly. 

3. This Order shall come into operation on the 
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IStli day of April, 1936, and shall not refer to 
business transacted or undertaken (respectively) 
before the 13th day of April, 1936. 

4. This Order may be cited as the Solicitors’ 
Remuneration Order, 1936. 

The effect of this Order is to restore the 33| 
per cent increase where the business is under- 
taken, or transacted, on or after the 13th April, 
1936. 

88 The 33^ per cent increase is restored to the 
miscellaneous additional fees by the General 
Order of 1936. 

39 The 33^ per cent increase is restored to the 
miscellaneous additional fees by the General 
Order of 1936. 

45 Mjuimnm Fees. £6 13s. 4d. or £4 where business 
undertaken on or after 13th April, 1936. 

46 Sriiedule H. Attending appointing Conference with 
Counsel — 

If Counsel’s fee One guinea . . .3s. 4d. 

If more and under Five guineas . . 6s. 8d. 

(See Original Volume, p. 255.) 

49 Telephone. See also Masters’ Practice Notes (Orig- 
inal Volume, p. 332). 

50 Registered Land. Land registration became com- 
pulsory for the whole of the County of Middlesex 
as from the 1st January, 1937. 

55 Registered Land (hider, 1936. We, the Right Honour- 
able Douglas McGarel Viscount Hailsham, Lord 
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High Qiancellor of Great Britaia, The Right 
Honourable Gordon Baron Hewart, Lord Chief 
Justice of England, The Right Honourable Robert 
Alderson Baron Wright, Master of the Rolls, Sir 
Harry Goring Pritchard, Knight, President of the 
Law Society, John William Cocks, Esq., President 
of the Incorporated Law Society of Liverpool, and 
Sir John Stewart Stewart-WaUace, Chief Land 
Registrar, being the persons authorised by 
Section 66 of the Solicitors Act, 1932^ do hereby 
by virtue of the powers vested in us by the said 
Act and of every other power enabling us in that 
behalf order and direct as follows — 

1. The Solicitors’ Remuneration (Registered 
Land) Order, 1932, is hereby revoked. 

2. The Solicitors’ Remuneration (Registered 
Land) Order, 1925, shall have effect as if the 
Solicitors’ Remuneration (Registered Land) 
Order, 1932, had not been made. 

3. This Order shall come into operation on the 
13th day of April, 1936, and shall not apply 
to business transacted or undertaken (respectively) 
before the 13th day of April, 1936. 

4. This Order may be cited as the Solicitors’ 
Remuneration (Registered Land) Order, 1936. 

Dated the 11th day of March, 1936. 

This Order having lain before both Houses of 
Parliament for one month in accordance with 
sect. 56 (4) of the Solicitors Act, 1932, duly came 
into operation and the effect is to restore the 
33| per cent increase in the same way as for 
unregistered land. 

57 Increase oJ Seale. £3 3s. plus the authorised in- 
crease. See the Registered Land Order, 1936, wpm. 
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^ Registered Land Order, 1936. See supra. 

63 Manorial Incidents. The Solicitors’ Eemtiher- 
ATIOH (lyiANORIAL INCIDENTS) OeDER, 1936. 

We, the Eight Honourable Douglas McG-arel 
Viscount Hailsham, Lord High Chancellor of 
Great Britain, The Eight Honourable Gordon 
Baron Hewart, Lord Chief Justice of England, 
The Eight Honourable Eobert Alderson Baron 
Wright, Master of the EoUs, Sir Harry Goring 
Pritchard, Knight, President of The Law Society, 
and John WiUiam Cocks, Esquire, President of the 
Incorporated Law Society of Liverpool, being the 
persons authorised by the fourteenth Schedule to 
the Law of Property Act, 1922, do hereby by 
virtue of the powers vested in us by the said Act 
and of every other power enabling us in that 
behalf order and direct as follows — 

1. The following amendments shah, be made in 
the SoHcitors’ Eemuneration (Manorial Incidents) 
Order, 1926 — 

(1) The following Eules shall be inserted 
after Eule 1 and shall stand as Eules 1a and 

IB— 

“1a. This Order shall apply to business in 
respect of the negotiation for and completion 
of an agreement for compensation in respect 
of manorial incidents which have been ex- 
tinguished by the expiration of time as it 
applies to business in respect of the negoti- 
ation for and completion of the extinguish- 
ment of manorial incidents. 

“ 1b. The remuneration of a Solicitor to a 
lord or tenant having the conduct of business 
in respect of an application to the Minister 
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under Section 140 of the Act shall he that 
prescribed in the Schedule hereto : 

Provided that where an application is made 
for higher remuneration, the Minister shall, 
unless he is of opinion that the remuneration 
prescribed in the Schedule hereto is adequate, 
direct that the remuneration shall be regu- 
lated in accordance with paragraph (j) of Rule 
1 of this Order.” 

(2) In the Schedule the following three items 
shall be substituted for the first item — 



Lord’s 

Solicitor 

Tenant’s 

Solicitor 

Where the compensation does not exceed 
£5 

£ e. d. 

1 0 0 

£ 8. d. 

1 0 0 

Where the compensation exceeds £5 but 
does not exceed £10 . 

2 0 0 

1 10 0 

Where the compensation exceeds £10 but 
does not exceed £20 .... 

3 0 0 

2 10 0 


2. Paragraph {j) of Rule 1 of the Solicitors’ 
Remuneration (Manorial Incidents) Order, 1926, 
shall have effect as if the Solicitors’ Remuneration 
Act General Order, 1919, and the Solicitors’ 
Remuneration Act General Order, 1925, had not 
been revoked or amended by the Solicitors’ 
Remuneration Order, 1932, 

3. This Order may be cited as the Solicitors’ 
Remuneration (Manorial Incidents) Order, 1936, 
and the Solicitors’ Remuneration (Manorial Inci- 
dents) Order, 1926, shall have effect as amended 
by this Order. 

Dated the 21st day of May, 1936. 

Tithe Act, 1986. Charges can be made (additional 
to scale where scale is applicable) for preparing 
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the notice of change of ownership required by 
the Tithe Act, 1936, and lodging it with the 
Tithe Redemption Commission. 

64 Precedent 1. See 63. 

68 Precedent 5. See 63. 

72 Increase of Scales. For “13th October, 1932” read 
“12th October, 1932.” 

82 Settled Land Grants. The charges for obtaining 
Grants in respect of settled land should be made 
in accordance with Schedule II of the Remuner- 
ation Order of 1882. 

89 Rule 103 (3). In sub-paragraph (c) after the words 
“October, 1932” insert “and before the 1st day of 
June, 1936.” 

After sub-paragraph (c), add as sub-paragraph 

(d) 

“(d) If done after the 31st day of May, 1936, 
by 33| per centum.” 

(Bankruptcy Amendment (No. 1) Rules, 1936.) 

119 Scales Allowed. See now Coxmty Court Rules, 1936, 
Appendix B, p. 69 et seq., post. 

120 Order LTTT . Order LIII. See now County Court 
Rules, 1936, Order XLVII, post. 

143 Increased Costs. Rule 50 (1) (2). The percentage of 
increase in Solicitors’ costs under Column B or 
Column C of the Higher Scale shall be restored to 
the rate in force before the 12th day of October, 
1932, and accordingly in Order LIII, Rule 60 the 
expression “33^ per centum” shall be substituted 
for the expression “25 per centum.” 

(The County Court (Solicitors’ Costs) Rules, 
1936. See now Order XLVII, Rule 41, p. 66, post.) 
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OEDER XLVII 

(As Amended by County Couet (No. 1) (No. 2) and 
(No. 3) Rules, 1938) 

PART I 

Gfeneial 

1. Discretion,. Subject to the provisions of any 
Act or Rule, the costs of proceedings in a county 
court shall be in the discretion of the court. 

Provided that nothing in this Rule shall de- 
prive an executor, administrator, trustee or mort- 
gagee who has not unreasonably instituted or 
carried on or resisted any proceedings, of any 
right to costs out of a particular estate or fund to 
which he would be entitled according to the rules 
acted upon in the Chancery Division of the High 
Court. 

2. Scales of Costs. The Scales of Costs in 
Appendix B shall have effect for the purpose of 
regulating the costs of proceedings in a coimty 
court subject to and in accordance with the Rules 
of this Order and the directions contained in the 
Scales of Costs. 

3. Taxing Officer. The registrar shall be the 
taxing officer of the court of which he is registrar. 

4. Enforcement. An order for payment of costs 
may be enforced in like manner as any other 
order of a county court for the payment of money. 

PART n 
As to Scale 

5. Application of Scales. (1) Eor the regulation 
of solicitors’ charges and disbursements other 
than court fees there shall be a Lower Scale and 
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three Higher Scales, namely. Scale A, Seale B and 
Scale C. 


(2) The Scale of Costs applicable to a sum of 
money shall be as follows — 


Sum of Money 

Scale Applicable 

Exceeding £2 and not exceeding £5 

Lower Scale, Column 1 

f) £5 *1 £10 

Lower Seale, Column 2 

„ £10 „ .. £20 

Scale A 

„ £20 „ „ £50 

Scale B 

„ £50 

Scale C 


(3) Where the suin of money does not exceed 
£2, no solicitor’s charges shall be allowed, unless 
a certificate is granted under Rule 13 of this 
Order. 

6. Recovery of Money. (1) Subject to Rules 7, 
8, 9, and 13 of this Order, the Scale of costs in an 
action for the recovery of a sum of money only 
shall be determined — 

{a) as regards the costs of the plaintiff, by 
the amount recovered ; and 

(6) as regards the costs of the defendant, by 
the amount claimed ; and 

(c) as regards costs payable to a third party, 
by the amoxmt claimed against him ; and 
{d) as regards costs payable by a third party, 
by the amount recovered against him. 

(2) This Rule shall not apply to actions mider 
the equity jmlsdiction of the court, or to admiralty 
actions or actions in which the title to heredit- 
aments comes into question. 

7. Gounterclaim. (1) Subject to the next suc- 
ceeding paragraph. Rule 6 of this Order shall 
apply to a counterclaim as it applies to a claim. 
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(2) Where in one action a claim for a sum of 
money only and a coTmterclaim for a sum of money 
only are tried — 

(a) if the plaintiff is awarded costs on both 
claim and counterclaim, the costs shall he on 
the Scale applicable to the amount which he 
recovers on the claim, but if such amount is 
less than the counterclaim, the costs subsequent 
to the filing of the counterclaim shall be on the 
scale applicable to the amount of the counter- 
claim ; and 

(b) if the defendant is awarded costs on both 
claim and counterclaim, the costs shall be on 
the Scale applicable to the amount which he 
recovers on the counterclaim or the amount 
of the plaintiff’s claim, whichever is the larger, 
but the costs prior to the filing of the counter- 
claim shall be on the Scale appMcable to the 
amount of the claim : 

Provided that the costs of work done solely in 
connection with the claim shall be on the Scale 
applicable to the claim and the costs of work done 
solely in connection with the counterclaim shall 
be on the Scale applicable to the counterclaim. 

8. Where money paid into Court. (1) Where 
money in court is accepted in satisfaction of the 
cause of action in respect of which it was paid, 
and another cause of action remains to be tried, 
then subject to the next succeeding paragraph the 
costs subsequent to the date of payment into 
court shall be determined by the amount recovered 
or claimed in respect of the cause of action 
remaining to be tried. 
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(2) ^Yhere money is paid into court without a 
denial of liability and without a plea of tender, 
and the plaintiff does not accept it in satisfaction 
of his claim or of the cause or causes of action in 
respect of which it was paid, the costs subsequent 
to the date of pa 3 rment into court shall, unless 
the court otherwise orders, be taxed on the Scale 
applicable to the amount remaining in dispute or 
unpaid. Provided that nothing in this paragraph 
shall deprive a plaintiff of costs on Column 1 of 
the Lower Scale where but for this paragraph 
he would have been entitled to receive costs. 

(3) Nothing in this Rule shall limit the discre- 
tion of the judge as to Scale in a case to which 
Rule 15 of this Order applies. 

9. Action transferred from High Court. (1) 

. Where proceedings have been transferred from the 
Bhgh Court to a county court and the amoimt 
remaining in dispute at the date on which the 

' registrar receives the documents referred to in 
Section 74 of the Act is less than the amount 
originally claimed, the costs incurred after that 
date shall be taxed on the Scale and subject to 
the Rules applicable to the costs of an action 
commenced in a county court to recover the 
amount so remaining in ^spute. 

(2) Nothing in this Rule shall limit the discre- 
tion of the judge as to Scale in a case to which 
Rule 15 of this Order applies. 

10. Detinue, etc. Subject to Rule 13 of this 
Order, the costs in an action for the recovery of 
property other than land or money, shall be on 
the Seale applicable to an action for the recovery 
of a sum of money eqhal to the value of the 
property plus the amount of the damages (if 
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any), and the judge may determine the value of 
the property for the purpose of this Rule. 

11. Interpleader. (1) Subject to Rule 13 of this 
Order, the Scale of Costs in interpleader proceed- 
ings under an execution shall be determined — 

(a) ‘as regards the costs of the claimant, by 
the amount of the value of the goods to which 
his claim is allowed plus the amount of the 
damages (if any) awarded; and 

(&) as regards the costs of the execution 
creditor, by the amount of the value of the 
goods seized plus the amount of damages (if 
any) claimed; and 

(c) as regards the costs of the registrar, by 
the amount of the damages claimed. 

(2) In other interpleader proceedings the judge 
may award costs on such Scale as he t hi n k s 
fit. 

12. Garnishee proceedirujs. Subject to Rule 13 
of this Order, the Scale of Costs in garnishee 
proceedings shall be determined — 

(а) as regards the costs of the judgment 
creditor, by the amount recovered against the 
garnishee; and 

(б) as regards the costs of the garnishee or 
the judgment debtor, by the amoimt claimed 
by the judgment creditor. 

13. Importance to class or difficult question of 
law. In any proceedings in which the judge 
certifies that the determination of the question in 
dispute was of importance to a class or body of 
persons or involved a difScult question of law, or 
that the decision of the eomrt affects issues be- 
tween the parties beyond those directly involved 
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in the proceedings, he may award costs on such 
scale as he thinks fit. 

14. Companies Act, 1929. The costs of pro- 
ceedings under the Companies Act, 1929, other 
than proceedings which are regulated by the 
Companies (Winding-up) Rules, 1929, shall he 
on the Scale of costs applicable to similar proceed- 
ings in the High Court. 

16. Other proceedmgs. In any proceedings to 
which Rules 6, 7, 10, 11, 12 and 14 of this Order 
do not apply, the judge may award costs on such 
Scale as he thinks fit. 


PART m 
Items of Costs 

16. Allowance or disallouxince of items hy judge. 
The judge may in any action or matter direct 
the registrar to allow or disallow on taxation any 
item in the Scales of Costs. 

17. Unnecessary items to be disallowed. Subject 
to any direction of the judge, no item in the Scales 
of Costs shall be allowed on taxation if the 
registrar is of opinion that it was not necessary 
to do the work or incur the expense to which the 
itfem relates. 

18. Counsel on Lower Scale. (1) Where costs 
are on the Lower Scale, no fee for Counsel shall be 
allowed on taxation unless the judge, or, if the 
action or matter is heard by the registrar, the 
registrar, certifies that the case is fit for counsel. 

(2) WTiere the judge or registrar so certifies, he 
may also direct which of the fees in item No. 17 
of the Lower Scale is to be allowed. 
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19. Counsel in interlocutory application. "V^Tiere 
costs are on one of the Higher Scales, no fee for 
counsel shall be allowed on taxation in respect 
of the hearing of an interlocutory application, 
unless the judge or registrar before whom the 
application is heard certifies that the application 
is fit for counsel. 

20. Counsel where claim admitted. In an action 
for the recovery of a sum of money only where the 
defendant has admitted the whole or part of the 
claim within the time limited by Order IX, Rule 
1 (1) or Order X, Rule 1, and judgment is given 
for the plaintiff for no more than the amount 
admitted, no fee for counsel with brief shall be 
allowed, unless the judge otherwise orders. 

21. - Increased fee for Counsel. (1) If in any 
particular case the judge is satisfied that the fee 
for counsel ought not to be limited to the amormt 
appearing in the Scale and certifies to that effect 
at the hearing, the fee to be allowed on taxation 
shall be such larger sum as the registrar thinks 
reasonable. 

Two or more Counsel. (2) Where the costs of 
any proceedings are on Scale B or Scale C, the 
judge may certify that the proceedings are fit for 
the employment of more coimsel than one. 

Brief and conducting cause. (3) If in any par- 
ticular case the judge is satisfied that the solicitor’s 
charge for taking instructions for brief to counsel 
on trial or arbitration or reference, or the solicitor’s 
charge for attendance at court and conducting the 
cause without counsel, ought not to be limited to 
the amount appearing in the scale and certifies 
to that effect at the hearing, the fee to be allowed 
on taxation shall be such larger sum as the 
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registrar thinks reasonable. {Paragraph (3) intro- 
duced hy County Court {No. 2) Rules, 1938, and 
came into operation 1st September, 1938.) 

22. Plans, etc. (1) There may be allowed for the 
preparation of any plan, drawing, chart or model, 
and of any copies thereof prepared for the pur- 
pose of any action or matter, the sum reasonably 
paid for the same not exceeding, unless by order 
of the judge, the sum mentioned in the Scale on 
which the costs are being taxed. 

(2) A person called at the hearing of any action 
or matter only to prove the correctness of a plan, 
drawing, chart or model may be allowed for his 
attendance the sum prescribed by Appendix 
G, as compensation for loss of time for a person of 
the class to which he belongs and not a fee as an 
expert witness. 

23. Where no provision in Scale. Where costs 
are taxed on Scale A, B, or C, in a matter for 
which no provision is made in the Scale, reason- 
able costs may be allowed on taxation not exceed- 
ing those fixed by the Scale for proceedings of a 
similar nature. 

24. Scale items only allowable. Subject to Rule 
23 of this Order no item shall be allowed on 
taxation between party and party which is not 
contained in the Scales. 

25. Apportionment of costs. Where judgment is 
given with costs against two or more defendants 
separately, the registrar may, subject to any 
direction of the judge, apportion any item of 
costs between the defendants as he thinks fit. 

26. Solicitor in person. Where a solicitor who 
is a party to the proceedings acts in person and is 
awarded costs, he shall be entitled on taxation to 
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the same costs as if he had employed a solicitor, 
except in respect of items which the fact of his 
acting in person renders unnecessary. 

27. Where counsel disallowed. "V^ere a party 
appearing by counsel is awarded costs, but the 
costs of emplo 3 Tng counsel are not allowed, he 
may be allowed such costs as he might have been 
allowed as if he had appeared by a solicitor and 
not by counsel. 

28. Sale of real property. Where any real prop- 
erty is directed to be sold, the ordinary convey- 
ancing charges shall be allowed. 

PART IV 

AUowances to Witness^ and Parties 

29. Compensation for loss of time. Where on 
the hearing of an action or matter a person attends 
the court as a witness of fact, or as a witness 
producing a document, or as a party to the action 
or matter, he may be allowed as compensation for 
loss of time such sum as the judge or registrar 
thiriks reasonable, not exceeding the sum pre- 
scribed by Column 2 of Appendix C for a person 
of the class to which the witness or party belongs. 

30. Expert witnesses. (1) Where a person 
attends the court to give in evidence his opirdon 
as an expert witness, he may be allowed a fee for 
attending the court, and, in addition, if allowed 
by the judge or registrar, a fee for qualifying to 
give evidence. 

(2) The fee for qualifying to give evidence shall 
be such sum as the registrar thinks reasonable, 
not being more than 3 guineas, and the fee for 
attending the court shall be such sum as the 
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registrar thiats reasonable, not being more than 
8 guineas nor less than the sum appearing in 
Appendix C as compensation for loss of time for 
a person of the class to which the expert witness 
belongs : 

Provided that if in any particular case the judge 
is satisfied that the fee for q^ualifying to give 
evidence or for a report in writing or for attending 
the court ought not to be so hmited, the fee shall 
be such sum as the judge directs. {Proviso as 
amended hy County Court {No. 2) Rules, 1938.) 

(3) The judge or registrar may, if he thinks 
fit, allow the fee for qualifying to give evidence, 
notwithstanding that the witness does not attend 
the trial. 

(4) Where a report in writing has been obtained 
fi:om an expert witness who is not entitled to a 
qualifying fee, the registrar may, if he thinks such 
a report was reasonably necessary, allow a fee of 
one guinea therefor. 

{Paragraph 4 introduced hy County Court {No. 2) 
Rules, 1938, which came into operation on Isi 
September, 1938.) 

31. Travelling and hotel expenses. There may 
be allowed in respect of a witness or party who 
has attended the hearing, in addition to any sum 
allowed under Rule 29 or Rule 30 of thjs Order, 
any expenses which the witness or party has 
actually and reasonably incurred in travelling to 
and from the court or in staffing in an hotel. 

32. Attendance in more than one action. Where 
a witness or party attends the court in respect of 
two or more actions or matters, the sum which 
might be allowed to him under Rule 29 or Rule 
31 of this Order in respect of one action or matter 

5— (L.so) 
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may be apportioned between the several actions 
or matters. 

33. Witness not called. Allowances may be 
made to a witness whether he was called or not, 
if his attendance was necessary. 

34. Seamen detained. A seaman necessarily 
detained on shore for the purpose of an action or 
matter may be allowed such sum as the registrar 
thinks reasonable in respect of such detention. 


PART V 

Taxation and Review 

36. When taxation required. In every action or 
matter in which one party is liable to pay any 
costs incurred by any other party, then except as 
provided in the next two succeeding Rules of this 
Order, the costs shall be taxed. 

36. Fixed costs. (1) Appendix D to these 
Rules shall have effect for the purpose of showing 
the items and total amount of solicitor’s charges 
which, if all the items have been earned, may 
according to the Scales of Costs be allowed in the 
several cases to which Appendix D applies. 

(2) In a case to which Appendix D applies, the 
party entitled to costs may receive or recover the 
amount entered on the summons in accordance 
with the Tables set out in Part I of Appendix D, 
or included in the judgment in accordance with 
Part II of Appendix D, in addition to the appro- 
priate court fees, notwithstanding that the costs 
have not been taxed. 

(3) In a case to which Appendix D does not 
apply no amount shall be entered on the summons 
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for solicitor’s charges but the v'ords “to be taxed” 
shall he inserted. 

37. Allowance without taxation. (1) ’UTiere in 
an action or matter costs are awarded on the 
Lower Scale, the costs may be fixed and allowed 
without taxation. 

(2) Where on the hearing of an action judg- 
ment is given for the plaintiff with costs on one of 
the Higher Scales and the plaintiff claims no costs 
except — 

{a) any charges entered on the summons; 
and 

(6) the charge for his solicitor’s attendance 
at court without counsel ; and 
(c) witnesses’ allowances; and 
{d) court fees ; and 

(e) the costs of any affidavit under Order XX, 
r. 3A. 

the costs may be fixed and allowed without 
taxation if the judge or registrar thinks fit. 

(3) Where on the hearing of an action or matter 
judgment is given for the defendant with costs on 
one of the Higher Scales and the defendant claims 
no costs except witnesses’ allowances, and the 
charges of his sohcitor for taking instructions to 
defend and for attendance at Court without 
counsel, the costs may be fixed and allowed with- 
out taxation if the judge or registrar thinks fit. 

38. Taxation between party and party. (1) 
Where a party desires his costs to be taxed, he 
RTifl,n within seven days of the making of the order 
for costs lodge a bill of costs in the court office 
with all necessary vouchers and papers, and 
obtain an appointment for taxation and serve on 
the other party a copy of the bill of costs, and 
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give him not less than one clear day’s notice of 
the appointment. 

(2) In a bill of costs the solicitor’s charges shall 
be entered in a separate column from the dis- 
bursements. 

(3) Where a party to an action or matter 
entitled to costs lodges a biU and obtains an 
appointment for taxation in a case where the 
costs might under these Rules be fixed and allowed 
without taxation, the registrar may disallow the 
costs of and incident to the preparation of the bill 
and the taxation of the costs. 

(4) Where a party to an action or matter en- 
titled to costs fails to comply with the require- 
ments of paragraph (1) of this Rule within the 
time limited thereby or in any way delays or 
impedes the taxation, the registrar may — 

(а) disallow the costs of an mcident to the 
preparation of the bill and the taxation of the 
costs; and 

(б) fix and allow such sum as he thinks 
reasonable for that party’s costs of the ac1;jj|pn or 
matter, and tax and allow the costs of the other 
party (if any). 

39. Set-off of costs. In any case in which a 
party entitled to receive costs is also liable to 
pay costs, the registrar may — 

(а) tax the costs which that party is liable 
to pay, and adjust them by way of deduction 
or set-off and direct payment of any balance ; or 

(б) delay the allowance of the costs which he is 
entitled to receive, until he has paid the costs 
which he is liable to pay. 

40. Taxation between solicUor md cUent. (1) 
Where an order for taxation of costs and charges 
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(2) The application may be made on the day 
of taxation and if not so made — 

{a) the apphcation shall be made on notice; 
and 

(6) the notice shall be filed in the court office 
within two days of the taxation and unless 
otherwise ordered by the court shaU operate as 
a stay of execution in respect of the costs until 
the application has been heard ; and 

(c) the notice shall specify the items in re- 
spect of which the application is made and the 
grounds and reasons for the objections. 

(3) On the hearing of the application the regis- 
trar shall reconsider his taxation on the objec- 
tions and shall if requested by either party state 
in writing the reasons for his decision thereon. 

(4) Any party dissatisfied with the reconsidera- 
tion of the taxation by the registrar may apply 
for a review of the taxation by the judge. 

(5) The application may be made on the day 
on which the registrar has reconsidered the taxa- 
tion and if not so made sub-paragraphs (os), (6), 
and (c) of paragraph (2) of this Rule shall apply 
with the necessary modifications. 

(6) On the hearing of the application the judge 
may make such order as may be just. {New Buie 
— County Court {No. 2) Buies, 1938.) 

PART VI 
MiscellaneotK 

43. Costs out of fund. The judge may order any 
costs properly incurred by any party sued or suing 
in a fiduciary or representative character to be paid 
out of any fund in court available for the purpose. 

44. Costs not ‘payable ovi of estate. The costs 
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occasioned by any unsuccessful claim or unsuccess- 
ful resistance to any claim to any property shall 
not be paid out of the estate unless the judge 
otherwise directs. 

46. Costs of inquiries. The costs of inquiries to 
ascertain the persons entitled to any legacy, 
money, or share, or otherwise incurred in relation 
thereto, shall be paid out of such legacy, money, 
or share, tuiless the judge otherwise directs. 

46. Distribution not to be delayed. Where some 
of the persons entitled to a distributive share of a 
fund are ascertained, and difficulty or delay has 
occmred or is Kkely to occur in ascertaining the 
persons entitled to the other shares, the judge 
may order or allow immediate pa37ment of their 
shares to the persons ascertained without reserving 
any part of those shares to answer the subsequent 
costs of ascertaining the persons entitled to the 
other shares; and in all such cases such order 
may be made for ascertaining and payment of the 
costs incurred down to and including such pay- 
ment as the judge thinks reasonable. 

47. Taxation of costs payable out of estate. If on 
the taxation of a bill of costs payable out of a 
fund or estate (real or personal) the amount of the 
solicitor’s charges and disbursements contained 
in the bill is reduced by a sixth part, no costs of 
and incident to the preparation of the bill and 
the taxation of the costs shaU be allowed to the 
solicitor lodging the bill for taxation. 

48. Notice of taxation of costs payable out of 
fund. Where costs are directed to be taxed and 
paid out of any fund or property, the registrar 
may require the solicitor to deliver free of charge 
to any person for whom he has acted in the 
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proceedings, a copy of the bill accompanied by 
any statement 'which the registrar may direct and 
notice of the day and hour appointed for the 
taxation of the bill. 


APPENDIX B 

(As Amended by County Court (No. 1), (No. 2), 
AND (No. 3) Rules, 1938) 

SCALES OF COSTS 
Lower Scale 


No. of 
Item 


Column 1 

Column 2 

1 

Preparing partieiilars of claim or counter- 
claim, originating application, peti- 
tion, or request for entry of appeal, 
and all necessary copies, where pro- 
ceedings commenced and particulars, 
application, petition or request signed 

£ s. d. 

£ d. 

2 

by solicitor ..... 
In addition to item 1 for service of sum- 

4 0 

8 0 

3 

mons, if served by solicitor 

Where substituted ser\dce is ordered (in 
addition to item 2, if service is by 

3 0 

3 0 

4 

solicitor) ..... 

Attending on entry of judgment on re- 
turn day in ordinary action in accord- 
ance with defendant’s admission and 
proposal as to time of payment made 
and accepted under Order IX Buie 1 

3 0 

3 0 

5 

(1) and (3) .... . 

(а) Attending on entry of judgment 
pursuant to Order X, Buie 2 . 

(б) Attending on entry of judgment for 
costs pursuant to Order XI, Rule 8 or 
Buie 9, or Order XVIII, Buie 2 . 

(c) Attending court for an order for costs 
where in an ordinairy action the 

3 4 

3 4 


amount claimed has been paid or ail 
the goods claimed have been returned 
to the plaintiff without costs or with 
insufficient costs .... 
(d) Plaintiff’s soHcitor attending court 
when debt and costs paid into court 
too late to prevent his attendance . 

- 3 4 

3 4 
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Ko. of 
Item 

1 

! 

i 

i 

1 

Column 1 Column 2 

1 

i 


£ 8. d. 

£ 8. d. 

6 1 

Attending on disposal of default action 

5 0 

o 0 

7 

Note. Where before the time fixed for 
disposal the defendant’s proposal for 
payment is accepted and the fee for 
entering judgment paid, item 5 is to be 
allowed in lieu of this item. 

Plaintiff’s solicitor preparing for and 
attending trial where judgment is in 
accordance with defendant’s admis- 
sion and proposal as to time of pay- 
ment made under Order IX, Rule 1(1) 

1 

1 

5 0 

5 0 

8 

Note. This charge may be allowed where 
part of the claim is admitted but the 
amount is not accepted, or where a 
proposal as to time of payment is 
made but not accepted. 

(a) Plaintiff’s solicitor preparing for and 
attending the trial .... 

7 0 

10 0 


Note. This charge is not to be allowed 
where item 7 is applicable. 

(b) Where plaintiff’s solicitor does not 
attend trial but prepares an afi&da^dt 
under Order XX, Rule 3 a, including 
attending when deponent sworn, 
oath and filing .... 

3 4 

5 0 

9 

Defendant’s solicitor, instructions, pre- 
paring defence, or answer to origin- 
ating application or petition and 
attending trial .... 

10 0 

15 0 

10 

(a) I^Tiere trial is adjourned for want of 
time or upon payment of the costs of 
the day 

(&) Where trial is not concluded on the 

> 

Iso 

6 0 

11 

day on which it is commenced for 
each day or part of a day on which it 
is continued ..... 

Where the case is certified fit for counsel, 
the following charges may be allowed 
in addition to item 8, 9, or 14 — 

(a) Instructions for Brief 

3 4 

3 4 


(b) Drawing brief, per folio 

1 0 

1 0 


not to exceed .... 

5 0 

6 C 


(c) Attendance on counsel with brief 

3 4 

3 4 

12 

Where costs of discovery are allowed, 
for obtaining or giving discovery, not 
exceeding . . « . • 

10 a 

10 C 

13 

Where an interlocutory application is 
made in course of proceedings and 
costs are aweuded — 

(a) Notice of application and copies 

2 0 

2 € 


(5) Attendance obtaining appointment 

2 0 

2 C 
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No. of 
Item i 

1 

Column 1 1 

i 

Column 2 


(c) Service of notice 

£ s. d, 
1 0 

£ 8. d. 

1 0 


[d) Attendance before registrar 

2 0 

2 0 


(e) Attendance before judge 

5 0 

5 0 

14 

(a) Preparing for and attending to sup- 
port, or oppose, application for new 
trial or to set aside judgment or award 
or attending on the hearing of an ap- 
peal to the judge from a decision of 
the registrar ..... 

7 0 

7 0 


Or 

(6) If case certified fit for counsel 

3 4 

3 4 

15 

Where action is referred to arbitration — 
(a) Attending court when action is 
referred . . . . . * 

3 4 

3 4 


(b) Attending before the arbitrator . 

7 0 

10 0 


(c) Attending on entry of judgment 

3 4 

3 4 

16 

Attending hearing of judgment sum- 
mons, if costs allowed under Order 
XXV, Rule 66 ... . 

6 0 

5 0 


CounseVs Fees 

17 Where case is certified fit for counsel — 

{a) For the hearing of an action or 
matter . . . . .1 3 6 2 4 6 

(b) For an application for a new trial 13 6 13 6 

Note I . Where cause conducted without 

counsel, item 8 or 9 may by order of 
the judge or registrar who heard the 
action or matter be increased in a 
case of difficulty to a sum not ex- 
ceeding . . . . . .100200 

Note 2. WHiere there is no trial but 
costs are taxed under — . 

(а) Order XVIH, Rule 2 (discon- 
tinuance) ; or 

(б) Order Rule 8 or Rffie 9 or Order 
XXVn, Rule 7 (4) or (5) (accept- 
ance of money paid into Court); or 

(c) Order IX, Rule 1 (5) (late admis- 
sion or late acceptance of proposal) ; 

then if some costs of preparing for trial _ 
have been necessai^y incurred, such 
portion of item 8 or item 9 as the 
registrar thinks reasonable may be 
allowed. 

Note 3. This Scale shall apply to a 
counterclaim as if the defendant in the 
action were plaintiff and the plaintiff 
in the action were defendant. 
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No. of 
Item 


Column 1 

Column 2 


Note 4 (a). In interpleader proceedings 
under an execution this Scale shall 
apply as if the claimant were plaintiff 
and the execution creditor and the 
registrar, if damages are claimed 
against him, were defendants. 

(6) In interpleader proceedings other 
than under an execution, this Scale 
shall apply as if any person to whom 
costs are awarded were plaintiff, and 
as if the affidavit filed by the applicant 
under Order XXVIII, p.uie 16, were 
particulars of claim. 

Note 5. This Scale shall apply to gar- 
nishee proceedings as if the judgment 
creditor were plaintiff and the judg- 
ment debtor and the garnishee were 
defendants. 




HIGHER SCALES 
SoucrroB’s Chabobs 


No. of 
Item 

Particulars of Claims etc. 
Preparing praecipe and par- 
ticulars of claim, or particu- i 
lars of counterclaim, or 
third-party notice — 

(a) In an ordinary or de- 
fault action for a liqui- 
dated demand only 

Scale A 
£ 8, d. 

Scale B 
£ 8, d. 

Scale C 
£ 8. d. 

1 

0 4 0 

0 7 0 

0 10 0 


(6) In any other action 

0 6 0 

0 12 0 

1 1 0 

2 

Preparing defence in ordin- 
ary or default action or 
answer in originating ap- 
plication or petition . 

0 3 0 

0 5 0 

0 6 8 

3 

Or per folio beyond three . 

Preparing originating appli- 
cation, petition, or request 
for entry of appeal to 
county court, per folio 

0 1 0 

0 1 0 

0 1 0 

0 10 

0 1 0 


Not exceeding 

0 10 0 

15 0 

1 6 0 

4 

Preparing preliminary act or 
pleading in admiralty ac- 
tion , . . . 

0 6 0 

0 12 0 

1 1 0 

6 

Preparing particulars, when 
required by a party or or- 
dered by the court . 

0 2 0 

0 3 0 

0 5 0 


Or per folio 

0 0 8 

1 0 0 8 

0 0 8 
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mo. of 
Item 


Notes to items 1-5 

(i) Each of these items in- 
cludes the preparation of 
necessary copies; 

(ii) These charges are only to 
be allowed where the par- 
ticulars, defence, applica- 
tion, request, preliminary 
act or pleading, and any 
necessary copies, are signed 
by the solicitor or his clerk 
duly authorised in that 
behalf. ' 

(iii) ^Vhere a fee is allowed 
for the settling of the docu- 
ment by counsel, item 17 (a) 
is to be allowed in lieu of 
one of these items. 

Service 

Of any document required 
to be served personally, 
other than a judgment sum- 
mons, inclu<hng copy 

Where substituted service 
ordered — 

(a) Ji service by solicitor, in 
addition to item 6, to in- 
clude attendances, making 
appointments to serve 
summons, preparing and 
attending to swear and 
file affidavits and to ob- 
tain order, and the fees 
paid for oaths ; 

(5) If service by bailiff, for 
attendances to request 
steps to be taken and to 
obtain order. 

Of any document authorised 
to be served by post, in- 
cluding copy . 

Of process out of England 
and Wales, to include draw- 
ing, copying, attending -to 
swear and file all affidavits 
and to obtain order, and 
the fees paid for oaths, such 
sum as the registrar thinks 
reasonable. 

Notes to items 6 avd 8 
(i) "Where any two or more 
documents to be served on 
the same party have b^n 
or could have been served 


Scale A 
£ a. cL\ 


Scale B 
£ s. d. 


0 5 0 


>0 6 8 


0 1 0 


0 6 0 


0 10 0 


0 1 6 


Scale C 
£ d. 


0 6 0 


0 13 4 


0 16 
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No. of 


Scale A 1 

Scale B 

Scale C 

Item 

together, one charge only 
for service is to he al- 
lowed- 

(ii) Where two or more par- ' 
ties have been or could have 
been served together, one 
charge only for service is 
to be allowed. 

Oft 

£ a. d. 

£ s. d. 


10 


11 

12 


13 

14 


Taking Instriictions 

(i) To sue or defend; or 

(ii) to counterclaim or op- 
pose counterclaim; or 

(iii) to interplead or to claim 
or oppose claim in inter- 
pleader proceedings ; or 

(iv) to j^e or oppose an 
originating application or 
petition or third-party no- 
tice, or application to set 
aside judgment or award or 
for new trial ; or 

(v) to take or oppose gar- 
nishee proceedings; or 

(vi) to appeal or oppose an 
appeal to county court. 

For preliminary act, plead- 
ing, or bail in admiralty 
action .... 

For preparing any document 
or making any application 
not otherwise provided for, 
where in the opinion of the 
registrar the document or 
application, and instruc- 
tions therefor^ were abso- 
lutely necessary 

For brief on application in 
comrse of proceedings 


0 


0 

0 


3 4 


3 4 


3 4 
3 4 


For brief on trial of action or 
matter or on arbitration or 
reference in lieu of brief on 
trial .... 

Note. The registrar should 
consider all the circum- 
stances of the case and exer- 
cise great care in assessing 
this charge. 


0 6 8 
to 

0 10 0 


0 6 8 


0 13 4 


0 6 8 


0 6 8 


0 6 
0 6 


V 


6 

6 

to 

10 


0 10 6 11 
to to 

3 3 0 6 6 


8 

8 

0 

0 

0 


Preparing for Trial where no 
Counsel employed 

I Taking proof of witness . i 0 2 Oj 0 3 4| 
I And if proof exceeds six j I j 


15 


0 6 8 
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Scale A 

Scale B 

Scale C 

£ s. d. 

£ 8. d. 

£ 8. d. 

0 0 6 

0 10 

0 1 0 

(0 3 4 

0 6 8 

0 10 6 

] to 

to 

to 

(O 15 Oi 

1 1 0 

2 2 0 


No. of 
Item 


16 


folios, for each, additional 
folio .... 

Note. This charge may be 
allowedwhere proof required 
for prelimiiiary act. 

Preparing notes of facts or 
argument for trial . 

Note, The registrar should 
consider the circumstances 
of the case and exercise 
great care in assessing this 
charge, and should make no 
allowance where it was 
known that the action 
would be undefended or 
that there would be no real 
contest. 

Preparing Instructions to 
Counsel and Brief 


17 

(a) To settle a pleading or 




other document 


0 6 8 


(6) To advise on evidence if 




opinion given in writing . 


0 3 4 

18 

Brief on application in course 




of proceedings or further 

0 5 0 

0 6 8 


consideration . 



19 

Brief on trial of action or 


0 10 



matter or on arbitration or 


not ’ 



reference in lieu of brief on 

« 

exceed- 1 

0 1 0 


trial, per folio . 


ing ' 





^0 10 0 



0 10 0 




6 

6 

to 

13 


Preparation of Documents 

20 I Notice to produce or admit 
or to admit facts, and one 
copy .... 

21 ( Notice of any application to 
judge or registrar, including 
copies .... 

22 I Any necessary or’proper no- 
tice, not otherwise provided 
for, including copies . " 

Or per foHqJbeyond three . 

23 I Admission of facts, including 
necessary copies 

Or per folio beyond three - 

24 I I>r€^ of order under Order 
Xm, Eule 12,1 including 
copy to jSle 

Or per folio . - . 

^ Order Xm, Bale 12, relates to the order for the sale of perishables- 


0 3 0 

0 4 0 

0 2 0 

0 3 0 

0 1 6 

0 2 0 

0 0 4 

0 0 8 

0 3 0 

0 6 0 

0 0 4 

0 0 8 

0 2 0 

0 3 0 

0 0 4 

0 0 8 


0 I 0 

0 5 0 

0 6 0 


0 2 6 
0 10 

0 6 8 
0 10 


0 6 0 
0 10 
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Xo. of 


Scale A 

Scale B 

Item 

25 

Interrogatories or answers 
thereto including copy to 

£ €. d. 

£ a. d. 


jBde 

0 2 6 

0 5 0 

26 

Or per folio 

Affidavit under Order 
XX, Rule 3 a or Order 
XXVH, Rule 4,’ including 
copy, attending when de- 
ponent sworn, oath and 

0 0 4 

0 0 8 

27 

filing .... 

Affidavit of service of any 
document requiring person^ 
service, including copy, at- 
tending to be sworn, oath 

0 5 0 

0 6 8 

28 

and filing 

Affidavit, when required, of ' 
service of any notice under 
Order XX, Rule 12, ^ includ- 
ing copy, attending to be 
sworn, oath and filing 
Affidavit not otherwise pro- 

0 3 4 

0 5 0 

29 

0 2 0 

0 2 0 


vided for including copy . 

0 2 .6 

0 5 0 

30 

Or per folio 

Accounts, statements, and 
other documents if required 
by judge or registrar, in- 

0 0 4 

0 0 8 

31 

cluding copy, per folio 

Bill of costs for taxation in- 
cluding copy for registrar. 

0 0 4 

0 0 8 


per folio . . . - 

Note to items 20-30 

Where a fee is allowed for 
the settling of 'a document 
by counsel, item 17 (a) is to 
be allowed in lieu of one of 
these items. 

0 0 4 

0 0 8 


Copies 


32 

For copies of necessary docu- 




ments to accompany brief, 
or for the use of judge or 
registrar or arbitrator, or on 
an inquiry or admiralty re- 
ference, per folio 

0 .0 2 

0 0 4 

33 

For each necessary copy of a 




document not included in 




the charge for preparmg or 
serving the document, per 

0 0 2 



folio .... 

0 0 4 


Scale C 
£ s, 


0 6 8 
0 10 


0 6 8 


0 6 0 


0 S 4 

0 5 0 

0 1 0 

0 1 0 

0 0 8 


0 0 4 


0 0 4 


1 Older SXVn, Ride 4— Affidavit in rapport of garnishee sninmons. 

* Order Rule 12, provides that an affidavit of a party or his solicito^r some 
person in the permanent and exclusive employ of either of them of the ser^ce of a 
notice to admit or produce and of the time "when it was served, togeth» wife a copy 
of fee notice to admit or produce, shall be sufficient evidence of the fact rad time of 
service. 
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Jfo.of 

Item 

Note to items 32 arid 33. Half 
tlie charge is to be allowed 
for carbon copies. 

The following appear to be 
all the cases where the fee 
allowed includes copies — 

Item 

Particulars of claim, etc. 1 
Defence and answer . 2 

Originating application, 
petition, etc. . . 3 

Preliminary act or pleading 
in admiralty . . 4 

Particulars . . . 5 

Service of a document other 
than a judgment summons 6 
Service by post . . 8 

Service out of England 
and Wales . . 9 

iN'otice to admit or pro- 
duce or to admit facts 20 
Notice of application 21, 22 
Admission of facts . 23 

Order imder Order XIII, 
Buie 12 . . .24 


Interrogatories and an- 
swers . . .25 

Affidavit under Order 
XXVH, Buie 4 . .26 

Affidavit of service . 27 

Affidavit of service of 
notices to admit or 
produce under Order 
XX, Buie 12 . .28 

Any other affidavit , 29 

Accounts, statements, 
etc. . . . .30 

Bill of costs . . 31 


Taxation, other than 
costs of action . . 62 


I 

Scale A i 
£ a. d,\ 


1 (&) 


Scale B 
£ 8, d. 


Scale C 
£ 3, d. 


Perusing 


Particulars of claim or coun- 
terclaim .... 
Defence .... 
Originating application 
Petition .... 




Answer to originating ap- 
plication or petition . 

Bequest to enter appeal to 
county court . 

Preliminary act or pleading 
in admiralty action . . j 


y- 

o 

o 

0 4 0 
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No. of 


Scale A 

Scale B 

Scale C 

Item 

Third-party notice . . ■ 

Notice of application for new 

£ s. d. 

£ 5. d. 

£ 8. d. 


trial .... 





Notice of application to set 
aside judgment or award . 
Notice to produce 

Notice to admit 

Notice to admit facts 
Particulars required by a 

^0 3 0 

0 4 0 

o 

O 


party or ordered by the 
court . . . . 





Interrogatories . 

Answers to interrogatories . 
Affidavit other than affidavit 





of service 

Draft judgment or order pre- 
pared by registrar 

- 




Or per folio 

0 0 2 

0 0 4 

0 0 4 


Attendances 

35 On entry of plaint, origin- 

ating application, petition, 
appeal or application for 
new trial or to set aside 

award . . . . 034068068 

Note. This charge includes 
giving any undertaking 
prior to such entry. 

36 To dehver or file any — 

Counterclaim . . . 

Defence .... 

Answer to originating ap- 
plication or petition . 

Third-party notice . 

Partic^ars required by a 
party or ordered by the 
court 

Answers to interrogatories . I 

Admission of facts . . 020034034 

Affidavit of documents 
Particulars of claim in inter- 
pleader proceedings, or 
Pleading in admiralty action 
Or to file or inspect prelimin- 
ary act .... 

Or to issue execution against 
goods . . . • ^ 

Z"1 To lodge papers, when pro- 
ceedings transferred to 
county court, including pre- 
paration of all, necessary 

documents . . . 0 13 4 0 13 4 


6— (L.so^ 
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No. of 
Item 


Scale A 

■ ! 

Scale B ! 

Scale C 

38 

To inspect, or produce for in- 
spection documents pursu- 
ant to a notice to admit, or ^ 
pursuant to any order or a 

£ s. d. 

£ s. d. 

1 

£ d. 

39 

notice under any Rule 

Or per hour occupied by the 
inspection 

Note. This charge is not to be 
allowed unless it is shown to 
the satisfaction of the regis- 
trar that there were good 
and sufficient reasons for 
giving the notice and mak- 
ing the inspection 

To obtain or give any neces- 
sary or proper consent or 

0 3 4 

0 6 8 

0 6 8 

i 

i 

0 6 8 

0 6 8 

40 

admission 

To obtain summons to wit- 
ness, including preparation 

0 2 0 

0 3 4 

0 6 8 

41 

of praecipe 

Note. Only one charge is to 
be allowed where only one 
attendance is necessary to 
obtain summonses to more 
than one witness. 

To arrange attendance of 

0 2 0 

0 3 0 

0 6 0 

42 

witness without subpoena . 

Note. Only one charge is to 
be allowed where only one 
attendance is necessary to ] 
arrange attendance of more 
than one witness. 

1 On examination of witness 

1 under Order XIV, Rule 1 
(10), Order XX, Rule 18 (1), 
or Order XXV, Rule 2,^ per 

0 2 0 

0 3 0 

0 5 0 

43 

: hour .... 

On deponent being sworn to 

0 3 4 

0 6 8 

0 10 0 

44 

j 

an a^ddavit . . . 

Notes, (i) This charge may 
be allowed where the solici- 
tor or his clerk is the de- 
ponent. 

(ii) Only one charge is to be 
allowed where more than 
one deponent is sworn to 
the same affidavit at the 
same time. 

On entry of judgment on re- 
turn day in orSnary action 
in accordance with de- 
fendant’s admission and 

0 2 0 

CO 

0 6 8 


^ Order XIV, Bnle 1 (10)— «caaniiiafeioiL where interrogatories not answered or 
insufficiently answered; Order XX, Enle 18 (1), examination of witness out of 
court; Order XXV, Rule 2, examination of judgment debtor. 
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No. of 
Item 

45 

46 


47 


48 


49 


50 

51 

52 

53 


proposal as to time of pay- 
ment made and accepted 
under Order IX, Kule 1 
(1) and (3) . . . 

On entry of judgment pur- 
suant to Order X, Rule 2 . 

On disposal of default action 
(including taking client’s 
instructions) 

Note. Where before the time 
fixed for disposal the de- 
fendant’s proposal for pay- 
ment is accepted and the 
fee for entering judgment 
paid, item 45 is to be al- 
lowed in lieu of this item. 

Where in consequence of 
anything done by the oppo- 
site party during the pro- 
ceedmgs,attendance is made 
on client to advise or re- 
ceive instructions, for each 
necessary attendance 

Any attendance upon the 
opposite party not other- 
wise provided for, which 
appears to the registrar to 
have been absolutely neces- 
sary .... 

On any application in the 
course of proceedings to the 
judge or registrar — 

{a) without counsel . 


(5) with counsel 

On hearing of judgment 
summons, if costs allowed 
under Order XXV, Rule 66 
On counsel with brief 
At conference, including 
making appointment 
At court, conducting cause 
without counsel, where judg- 
ment for plaintiff is in ac- 
cordance with defendant’s 
admission and proposal as 
to time of payment made 
under Order IX, Rule 1 (1) 
Note. This charge may be 
allowed where part of the 
claim is admitted but the 


Scale A 
■ £ s. d. 

0 3 4 

0 3 4 

0 6 8 


0 3 4 


0 3 4 


0 3 4 
to 

0 10 0 
0 3 4 


0 5 0 
0 3 4 


0 6 8 


Seale B 
£ d. 

0 5 0 

0 5 0 

0 10 0 


0 6 8 

0 6 8 

0 5 0 
to 

0 13 4 

0 6 8 

0 6 8 
0 3 4 

0 6 8 


0 10 0 


Scale C 
£ s. d. 


0 6 8 
0 6 8 


0 13 4 


0 6 8 


0 6 8 


0 6 8 
to 

110 
0 6 8 
to 

0 10 0 


0 10 0 
0 6 8 

0 13 4 


0 13 4 
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No. of 
Item 


54 


56 


56 


67 


5S 

59 


amount admitted is not 
accepted, or where a pro- 
posal as to time of pay- 
ment is made but not ac- 
cepted. 

At court conducting cause 
without counsel 
Notes, (i) The mininium 
must not be exceeded if the 
action is undefended, or 
there is no real contest. 

(ii) This charge is not to be 
allowed where item 53 
applies. 

At court on trial with counsel 
Notes, (i) The min im um must 
not be exceeded if the case 
is undefended, or there is 
no real contest, or if the 
solicitor does not attend in 
person. 

(ii) This item does not apply 
where the costs of employ- 
ing counsel are not al- 
lowed. 

Where trial is not concluded 
on day on which it is com- 
mence, for each day or 
part of a day on which it 
is continued, with or with- 
out counsel 

Note. This charge is not to 
be allowed, where item 68 
is applicable. 

Where trial is adjourned for 
want of time, or upon pay- 
ment of the costs of the day, 
in lieu of item 54 or item 65, 
with or -without counsel 
Note. The minimum mustnot 
be exceeded, under item 66 
or item 67, if the solicitor 
does not attend in person. 

To hear a deferred judgment 

At court when action re- 
ferred — 

(a) -without counsel 


Scale A 
£ 8. d. 


ro 15 o| 

to 

1 1 0 | 


0 10 0 


0 10 0 


0 10 0 


0 5 0 


0 10 0 


Scale B 
£ d. 


1 1 0 | 

to 

2 2 0 | 


^0 15 0| 
I to 
1 1 Oi 


'0 16 0 
I to 
1 1 0 | 


ro 16 oi 

to 

1 1 oi 


0 6 8i 


0 16 0 


Scale C 
£ 8. d. 


1 1 0 
to 

3 3 0 


1 1 0 
to 

2 2 0 


1 1 0 
to 

2 2 0 


1 1 0 
to 

2 2 0 


'0 6 8 
j to 
0 10 0 


1 1 0 


(6) wi-feh counsel s . 


0 6 


(Q 10 0 
8 5 to 

fo 16 0 


0 16 0 
to 

1 1 0 
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Xo. of 
Item 

60 


61 

62 


63 


64 

65 



Scale A 
£ s, d. 

Scale B 
£ 5. d. 

Before an arbitrator, or on an 
inquiry or admiralty refer- 
ence, for each sitting — 

{a) without counsel . 

0 15 0 

1 10 0 

(5) with counsel 

0 10 0 

0 16 0 

(c) with or without counsel, 
if the sitting exceeds three 
hours, for every additional 
hour .... 

0 6 0 

0 6 8 

Note. This fee is not to be 
allowed if the reference or 
inquiry was directed at the 
trial, and the reference or 
inquiry began on the same 
day. 

At court on entry of judg- 
ment on the award . 

0 5 0 

0 6 8 

(a) On taxation of the costs 
of the action or matter 

0 3 4 

0 6 8 

(6) On any other taxation, to 
include drawing bill, copies, 
notice, service and obtaining 
appointment to tax . 

0 2 0 

0 4 0 

Any attendance at the court 
office not otherwise pro- | 
vided for, which appears to 
the registrar to have been 
absolutely necessary . 

1 

0 2 0 

0 3 4 

Letters, etc. 

Letter before action . 

0 2 0 

0 3 6 

Letters in lieu of attendances 
which could be properly al- 
lowed under item 47 or item 
48 

.0 2 0 

1 0 3 6 

Note, Where a letter is writ- 
ten in lieu of making an 
attendance which could be 
properly allowed under item 
35, 36, 37, 39, 40, 41, 45, 51, 
or 63, the same charge may 
be allowed for the letter as 
could have been allowed for 
the attendance. 

Circular letters . 

0 1 0 

1 

1 

1 

I 

f 

0 1 0 


Scale C 

£ 8, d. 


1 1 0 
to 

2 2 0 
1 i 0 


0 10 0 


0 10 0 
0 6 8 
to 

1 1 0 


0 6 0 


0 3 4 


0 3 6 

0 3 6 


66 


0 10 
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ifo.of 

Item 

67 


68 


70 


Disbursements 
Fees to Counsel 

With brief on trial or hearing 
of action or matter or in 
lieu thereof mth brief on 
hearing of arbitration or 
reference 

Note, The registrar should 
consider the length of the 
brief, the documents (if any) 
to be perused and con- 
sidered, the number of the 
witnesses and the difficulties 
of fact or law involved, and 
should exercise great care 
in assessing this fee. 

Where there is no local bar 
in the court town or within 
twenty-five miles thereof, 
if in the opinion of the 
registrar the maximum fee 
allowable with the brief isin- 
sufficient, a further fee may 
be allowed, not exceeding 
Note, This item is not to be 
allowed in any court within 
twenty -five miles of Char- 
ing Cross. 

On conference, if the fee was 
markedon the brief when de- 
livered, and in the opinion of 
the registrar was necessary 
Where trial or hearing of 
action, matter, arbitration 
or reference is not con- 
cluded on day on which it is 
commenced, or is adjourned 
for want of time, or upon 
payment of the costs of the 
day for each day or part of a 
day on which it is continued 
Note, Where an action or 
matter is at the hearing 
referred to arbitration, or 
for inquiry and report, 
and the hearii^ of the 
arbitration or reference is 
not concluded on the day 
on which the action or mat- 
ter was referred, this fee 
may be allowed for each 
snl^equent day or part of a 
day on which the arbitra- 
tion or reference is heard. 


Scale A 

£ s, d. 
2 4 6i 


1 3 


>13 6 


Scale B 


£ 8, d: 
2 4 - 6 ! 
I to i 
5 10 0 


2 4 6 


1 6 C 


13 6 
to 

2 4 € 


Scale C 


£ 8, d. 
3 6 6 
to 

8 13 0 


2 4 6 


1 6 0 


2 4 6 
to 

3 6 6 
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Scale A ! 

Scale B ; 

Scale C 

£ s. d. 

£ s. d.' 

£ 5. 1 

) i 

13 6, 

2 4 

(l 3 6| 

to 1 

to 

) 

2 4 6; 

3 5 

CO 

1 3 e! 

2 4 


1 



1 

1 3 6 

2 4 

>13 6, 

to 

to 


2 4 6 

3 5 



1 3 


1 3 6 

to 



2 4 


13 6 

1 3 



to 



2 4 


No. of 
Item 

71 


72 

73 


74 


75 


76 


77 


78 


With brief on further con- 
sideration or to hear a de- 
ferred judgment 
With brief on application in 
course of proceedings 
With brief on an inquiry or 
admiralty reference, or on 
an examination of witnesses 
under Order XIV, Rule 1 
(10), Order XX, Rule IS 
(1), or Order XXV, Rule 2, 
not exceeding.^ 

Note. This fee is not to be 
allowed if the reference or 
inquiry was directed at the 
trial, and counsel was then 
instructed, and the refer- 
ence or inquiry began on 
the same day. 

For settling any document 
which in the opinion of the 
registrar is proper to be 
settled by counsel 

For advising on evidence, if 
advice given in writing 
Note. Fees to counsel are not 
to be allowed unless the 
payment of them is vouched 
by the signature of the 
counsel. 

Plans, Models, etc. 

For plans, drawings, charts 
or models for use at the 
trial, sum paid not exceed- 
ing .... 

Miscellaneous 

For obtaining any documen- 
tary evidence or police re- 
ports or statements from 
the police which in the 
opinion of the registrar it 
was reasonably necessary to 
obtain for the purpose of 
the action or matter, the 
sum actually and reason- 
ably paid. 

For oaths, sum paid, unless 
included in another item. 


1 1 0 


2 2 Ol 


3 3 0 


1 Order XTV, Rule 1 (10) — examination where interrogatories not answer^ or 
insufficiently answered; Order XX, Rule 18 (1)' ex a min a t ion of witness out of 
court; Order XXV, Rule 2— examination of judgment debtor. 
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No. of 
Item 

79 


80 


81 


For postages, carriage, and 
transmission of documents 

In addition to item 38 (in- 
spection) or items 54 to 57 
(attending trial) where soli- 
citor does not reside or carry 
on business within two 
miles of the place of inspec- 
tion, or the town in which 
the trial takes place, the 
sum actually and reason- 
ably paid for travelling, not 
exceeding 

Note. Where a party em- 
ploys asolicitor who doesnot 
reside or carry on business 
in or near the district of the 
court, this item is not to 
be allowed unless in the 
opinion of the registrar 
the party had reasonable 
ground for employing such 
solicitor. 

In addition to item 62 (a) 
(taxation), where solicitor 
does not reside or carry on 
business within two miles 
of the court oflSce — 

(i) The sum actually and 


ling to attend the taxa- 
tion, not exceeding . 
or 

(ii) If agent reasonably em- 
ployed, for correspondence 
with agent . 


Scale A 

Scale B 

£ s. d. 

£ 8. d. 

0 1 0 

0 2 0 

to 

to 

0 2 0 

0 3 4 


0 10 0 


1 0 C 


0 .4 0 


0 4 0 


0 7 


0 7 


Scale 0 
£ 8 . d. 
0 3 4 
to 

0 6 8 


1 0 0 


0 0 7 0 


0 0 7 0 
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Appendix C 

Compensation pob. Loss op Time 


Class of Person 

Column 1 
Sum to be 
paid or 
tendered 
at time of 
service of 
witness 
summons 

Column 2 
Maximum 
sum per day 
allowable on 
taxation 
(Including any 
sum paid 
under 
Column 1) 


£ s. d. 1 

£ 8. d. 

(a) Professional persons, and owners, direc- 


• 

tors or managers of a business 

0 15 0 

1 10 0 

(6) Clerks, artisans, labourers and other 
employed persons .... 

0 7 6 

0 15 0 * 

(c) Police officers ..... 

0 12 6 

0 12 6 

\d) Other persons ..... 

0 5 0 

0 10 0 


[Order XX, Rule 8 (5). There shall be paid or tendered to the 
witness at the time of the service of the summons — 

(а) the sum prescribed by column 1 as compensation for loss of 
time for a person of the class to whom the witness belongs, 

and in addition — 

(б) a sum reasonably sufficient to cover his expenses in travelling 
to and from the court, with a minimum of one shilling. 

Provided that in the case of a judgment summons it shall be sufficient 
to pay or tender to the judgment debtor, a sum reasonably sufficient 
to cover his expenses in travelling to and from the court, with a 
minimum of one shilling. See also Order XLVH, Rules 29-34 (p. 61).} 

nXED COSTS 
Part I 

Summonses 

Directions 

1. Recovery of money or goods. (1) Tables I to 
IV in this Part of this Appendix show the amount 
to he entered on the summons in respect of 
solicitor’s charges in an action for the recovery of 
a sum of money only, or for the recovery of 
property other than land or money with or with- 
out a claim for a sum of money, or in garnishee 
proceedings. 

(2) In Column 1 of Tables I to TV the expres- 
sion “Sum of Money” means the sum of money 
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claimed, or, in relation to an action for the 
recovery of property other than land or money, 
the value of the property claimed, as stated in the 

prSjOcipc* 

2. Recovery of land. (1) The purpose of Table V 
ia this Part of this Appendix is to apply Tables 
I and II to a summons in an action for the 
recovery of land. 

(2) In Column 1 of Table V lands of every 
description and tenure are divided into three 
categories according to the rent or value as stated 
ia the praecipe, on the basis of a v'eekly rent 
irrespective of the period at which the rent (if any) 
was actually payable. 

(3) If no money is claimed in respect of rent or 
mesne profits or if the money claimed does not 
exceed the sum specified ia Column 2 of Table V 
opposite the category in Column 1 to which the 
land belongs, the amount of solicitor’s charges to 
be entered on the summons shall be the same as 
the amount to be entered under Table I or Table 
n on a summons in an ordinary action for the 
recovery of the specified sum only. 

(4) If money is claimed excee ding the specified 
sum, the amoxmt of solicitor’s charges to be entered 
on the summons shall be the same as the amount 
to be entered under Table I or Table H on a 
summons in an action for the recovery of the 
money claimed only. 

(5) The amount so entered on the summons is 
for the purpose only of fixing the amount which 
the plaintiff may receive in respect of solicitor’s 
charges without taxation in the event of the 
defendant giving up possession and paying the 
sum claimed (if any) and costSj and is subject to 
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reduction or increase in consequence of tlie 
exercise of the discretion conferred by Order 
XL VII, Rule 16 (see page 58) as to the scale on 
-which costs may he awarded. 

3. The Tables do not apply where the summons 
is to be served out of England and Wales. 

Tables of Fixed Costs 

TABLE I 


Lower Scale, Ordinasy, Defattlt, or Garnishee Summons 


Column 1 i 


Column 2 


Sum of Money 

Amount of Charges 


Exceeding £2 and not exceeding 


8. d. s. 

d. 

£5. 

(a) Where service is by bailiff. 

Item 1 

4 

0 

(b) Where service is by solicitor. 

jitem 1 

4 0? 7 

0 

l .. 2 

3 OS 


Exceeding £5 and not exceeding 

i 



£10. 

(a) Where service is by bailiff. 

1 Item 1 

8 

0 

(5) Where service is by solicitor. 

5 Item 1 

8 0? 11 

0 

1 » 2 

3 OS 


In addition to any of the above- 

1 

1 



mentioned charges, where an 
order is made for substituted 

i 



service. 

Item 3 

3 

0 

TABLE n 



Higher Scale 



Ordinary Summons 



Column 1 

1 

Column 2 


Sum of Money 

1 Amount of Charges 


A. Exceeding £10 and not exceed- 


d. £ a. 

d. 

ing £20. 

(a) Where service is by bailiff 

fltem 1 

4 O'^ 


and the claim is — 

J „ 10 (i) 3 41 0 12 

8 

(i) a liquidated demand. 

1 „ 35 

3 4f 



1 1 „ 64 

2 Oj 
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Column 1 1 

Column 2 

Sum of Money | 

Amount of Charges 

j 

3. d, £ s. d. 

(ii) any other claim. 

^ Item 1 6 0 4 0 14 S 


j (Otherwise as [ 


( above) ) 

(b) In addition to (i) or (ii) 

S Item 6 3 0? 084 

where service is by 

i „ 27 3 45 


B. 


In addition to (a) or (6) 
where an order for substi- 
tuted service is made. 


Exceeding £20 and not exceed- 
ing £50. 

(a) Where service is by bailiff 
and the claim is — 

(i) a liquidated demand. 


Item 7 


Item 1 7 

„ 10 (i) 6 

,, So 6 

. » 64 3 


0 6 S 


8 1 1 3 10 

8(33J% 7 11 

eJ 


(ii) any other claim. 


(&) In addition to (i) or (ii) 
where service is by 
solicitor. 


In addition to (a) or (b) 
where an order for substi- 
buted service is made. 


0. Exceeding £50. 

(a) Where service is by bailiff 
and the claim is — 

(i) a liquidated demand 




1 

11 

9 

/Item 1 

12 

0) 1 

8 

10 

(Otherwise as 




( above) 


) 

33J% 0 

9 

7 



1 

18 

5 

5 Item 6 

' 5 

oi; 0 

10 

0 

} „ 27 

5 

os 





33i% 0 

3 

4 



0 

13 

4 

1 

Item 7 


0 

10 

0 



33i% 0 

3 

4 



0 

13 

4 

fltem 1 

10 




J „10(i)13 

4l 1 

13 

6 

1 tt 

6 




1 „ 64 

3 

aJ 33i% 0 

11 

2 



2 

4 

8 




IV. COSTS 


90 


Column 1 

Sum of Money 

Column 2 

Amount of Charges 

i 

£ 

s. 

d. 

£ 

5 

d. 

(ii) any other claim. i 

/'Item 1 1 

1 


2 

4 

6 

I 

1 

1 (Otherwise as 

( 





( above) 









m% 

0 

14 

10 





2 

19 

4 

(6) In addition to (i) or (ii) 

j Item 6 

5 

ot 

0 

10 

0 

where service is by 

i „ 27 

5 

of 




solicitor. 










33i% 

0 

3 

4 





0 

13 

4 

In addition to (a) or (6) 







where an order is made for 

Item 7 



0 

13 

4 

substituted service. 










33J% 

0 

4 

5 





0 

17 

9 


TABLE m 
Higheb Scale 
Defattlt Summons 


A. 


B. 


Column 1 
Sum of Money 


Column 2 

Amount of Chajrges 


Exceeding £10 and not exceed- 
ing £20. 

(a) Where service is by bailiff 


(6) In addition to (a) where 
service is by solicitor. 

In addition to {a) or (6) 
where an order for substi- 
tuted service is made. 

Exceeding £20 and not exceed- 
ing £50. 

{a) Where service is by bailiff 


8, d. 


Item 1 4 0 

„ 10 (i) 3 4 

„ 35 3 4 

. „ 64 2 0 


jitem 6 5 0 
< „ 27 3 4 


( 


Item 7 



1 7 

10 (i) 6 
35 6 

€4 3 


£ 8 . d. 

0 12 8 


0 8 4 

0 6 8 


1 3 10 


33J% 0 7 11 


1 11 3 
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ColiimrL 1 ! Column 2 

Sum of Money ! Amount of Charges 




s. 

d. 

£ 

5. 

d. 

(6) In addition to (o) where 

^ Item 6 

5 


0 

10 

0 

service is hy solicitor. 

} .. 27 

5 

0^1 







0 

3 

4 





0 

13 

4 

In addition to (a) or (S) 







where an order for substi- 

Item 7 



0 

10 

0 

tuted service is made. 




0 

3 

4 





0 

13 

4 

C. Exceeding £50. 







(a) Where service is by bailiff 

1 fitem 1 

10 





J » 10 (i) 13 

41 

1 

is 

6 


n „ 35 

6 

8f 





! 1 „ 64 

3 

eJ 




1 

1 


33J% 

0 

11 

2 

! 




2 

4 

8 

(6) In addition to (a) where 

j Item 6 

5 

0l 

0 

10 

0 

service is by solicitor. 

] » 27 

5 

0^ 






33J?/o 

0 

3 

4 


1 



0 

13 

4 

In addition to (a) or (6) 







where an order for substi- 

Item 7 



0 

13 

4 

tuted ser\uce is made.' 



33i% 

0 

4 

6 





0 

17 

9 


TABLE IV 
HiaHBB Scale 
Gaeistishee Summons 


Column 1 I Column 2 

Sum of Money | Amoxmt of Charges 


A. Exceeding £10 and not exceed- 

s. d. 

£ d. 

ing £20. 

(a) Where service is by bailiff 

fitem 10 (v) 3 i) 

1 « 26 4 0( 

( „ 35 34 } 

0 10 8 
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Column 1 Column 2 

Sum of Money Amount of Charges 

s. d. £ s. d. 

(6) In addition, where ser- j Item 6 5 0 

vice is by solicitor. j„ 27 34) 084 

i 

B. Exceeding £20 and not exceed- 
ing £50. 

(а) Where service is by bailiff ( Item 10 (v) 6 S ) 

i „ 26 6 8 ( 1 0 0 

( „ 35 6 8) 

33i% 0 6 8 

1 6 8 

(б) In addition, where ser- ) Item 6 50j. 010 0 

vice is by solicitor. ( »» 27 5 0) 

33i% 0 3 4 

0 13 4 

C. Exceeding £50. 

(а) Wliere service is by bailiff ( Item 10 (v) 13 4 ) 

5 „ 26 6 8f 1 6 8 

( „ 35 6 8) 

33i% 0 8 10 

1 15 6 

(б) In addition, where ser- )ltem 6 5 0? 0 10 0 

, vice is by solicitor. J ,, 27 5 0) 

33J% 0 3 4 

0 13 4 


TABLE V 

Stjmmons roB Recovbby op Laistd 


Column 1 

Rent or Value of Land as stated in the 
Praecipe 

Column 2 

Sum of Money 

(i) Where no rent was reserved or the rent 
was nominal or the rent or value was at 
a rate not exceeding 10s. per week 

£5 

(ii) Where the rent or value was at a rate 
exceeding 10s. per week and not exceed- 
ing £1 per week .... 

£10 

(iii) Where the rent or value was at a rate 
exceeding £1 per week 

£20 



rv. COSTS 


93 


Fart n 
Judgments 

1. Where a fixed sum has been entered on a 
summons in accordance with one of the first four 
Tables set out in Part I of this Appendix, and — 

{a) judgment is entered in an ordinary action 
in accordance with the defendant’s admission 
and proposal as to time of payment made and 
accepted under Order IX, Rule 1(1) and (3) ; or 
(6) judgment is entered in a default action in 
default of defence ; or 

(c) judgment is giyen in a default action on 
disposal ; 

the amount to be included in the judgment in 
respect of solicitor’s charges shall be the amount 
entered on the summons, and in addition — 

(i) item 4, 5, or 6 of the Lower Scale or item 
44, 45, or 46 of the appropriate Higher Scale, 
whicheyer is applicable ; and 

(ii) where there is more than one defendant, 
any charge for seryice of the summons author- 
ised by the Scales of Costs and earned, but not 
included in the summons. 

(iii) any percentage increase authorised by 
Order XLVH, Rule 41 (1). 

2. This Part of this Appendix shall not apply 
to a judgment in an action for recoyery of land. 

144 Lower Scale. See Appendix B, p. 69. 

ISO Higher Seales. See Appendix B, p. 72. 

Allowances to Witnesses. See Appendix C, p. 86. 
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173 Fixed Costs. See Appendix D, p. 86. 

175 Gamidiee Sxunnions. See Appendix D, p. 91. 

176 Execution and Judgment Summons. See Higher 
Scale, items Nos. 36 and 50. 

Oedee XXV. 

24 (1) Except as otherwise provided by these 
Eules, the costs of warrants, whether executed 
or unexecuted or unproductive, shall he allowed 
against the judgment debtor unless the judge 
otherwise directs. 

(2) Where a praecipe for a warrant of execution 
against goods is filed by a solicitor in respect of 
a sum of money exceeding £10 due rmder a 
judgment or order, the solicitor shall be entitled 
to make a charge for attending to issue execution 
and the following provisions shall apply — 

{a) the Scale shaU be determined by the sum 
of money in respect of which the warrant of 
execution is issued, excluding the costs of 
issuing execution. 

(6) the charge may be fixed and allowed 
without taxation. 

(c) the charge shall be increased by 33^ per 
cent where Scale B or Scale G is applicable. 

66 (1) The charge of a solicitor for attending 
the hearing of a jud^ent summons shall not be 
allowed unless — 

(a) the party for whom he appears does not 
reside or carry on business within the district 
of the court in which the summons is heard ; or 


7— (L.50) 
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(6) the summons is on a judgment or order 
of a court other than a county court ; in either 
of which cases the judge may allow a charge 
if he thinks fit. 

(2) Where a charge is allowed — 

{a) the scale shall be determined by the sum 
of money in respect of which the judgment 
summons is issued, excluding the costs of 
issuing the judgment summons; 

(6) the charge may be fixed and allowed 
without taxation ; 

(c) the charge shall be increased by 33J per 
cent where Scale B or Scale C is applicable. 

179 Higher Scale. Plaintikb'’s Costs. 

TEECEDENTS ON HIGHEK SCALES 
PLAINTIEE’S COSTS 

In the Comity Court. 

2To. of Plaint 

Between AB Plaintiff 

and 

CD Defendant. 


No. in 
Scale 

Item 

Scale 

A 

Scale 
^ B 

Scale 

C 


Letter 

£ s. d. 

£ 8 . d. 

£ 5. d. 

64 

Letter before action . 

1 0 2 0 

10 3 6 

0 3 6 

10{1) 1 

Inetructiona 

Instructions to sue . - ] 

1 0 3 4; 

[0 6 8; 

1 0 13 4 

lA 

Pariictdars 

Preparing praecipe and par- 
ticulars of claim meluding 
necessary copies (in case of 
liquidate demand) 

0 4 0 

0 7 0 

0 10 0 

Ib 

In other claims . 

0 6 0 

0 12 0 

1 1 0 

74 

Counsd Settling 

1 Counsel’s fee settling par- I 
1 ticulars where allowed 

— 

1 1 3 6 

(13 6 
1 to 
(2 4 6 
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Xo.in i 
Scale , 

35 

34 

47 


5 


36 

36 

21 

63 

8 

49 

22 

63 

8 

49 

34 

22 

49 


12 

25 


74 


Item i 

Plaint 

. Attending entering plaint . | 
Defence 

I Perusing defence . . > 

! Or, per folio . . .1 

! Attending plaintiff thereon, | 
i obtaining instructions . I 

Further Partimlars 

Prepajing further particulars i 
of claim includmg copies to ] 
file and to deliver . . . 

Or, per folio - . - j 

Attending to file . - \ 

Attending to deliver . . j 

Directions 

Preparing notice of applica- 
tion for directions and 
copies . . . . 

Attending obtaining appoint- 
ment .... 

Service by post . 

Attending application 

Particulars of Defence 

Notice of application for | 
further particulars of de- 
fence .... 

Attending obtaining appoint- 
ment .... 

Service by post . 

Attending application 

Perusing further particulars 

Or, per folio 


0 2 

0 1 

0 3 

to 

0 10 0 | 

0 3 Oi 

0 0 2 


Scale 

1 

Scale 


A 



B 


£ 

s. 

d.' 

£ 

8. 

d. 

0 

3 

4; 

0 

6 

s. 

0 

3 

0, 

0 

4 

0; 

0 

0 

2 

0 

0 

4^ 

0 

3 

4I 

0 

6 

s' 

0 

2 

1 

0 

0 

3 

0 

0 

0 

S 

0 

0 

8 

0 

2 

0 

0 

3 

4 

0 

2 

0! 

0 

3 

4 

0 

2 

1 

0’ 

0 

3 

0 

0 

2 

0 

0 

3 

4 

0 

1 

0 

0 

1 

6 

' 0 

3 

4 

0 

5 

0 


to 



to 


' 0 

10 

0 

i 0 

13 

4 

0 

1 

6 

0 

2 

0 


0 3 4 

0 16 
0 5 0 

to 

0 13 4 

0 4 0 

0 0 4 


Notice for Defence 

j Notice to defendant to state | I 

I nature of defence . . 1 0 1 61 0 2 


Defendants Directions 
Attending defendant’s appli- Y 0 3 4i 

cation for directions . ! i to i 
i( 0 10 Oi 


Interrogatories 

Instructions for interroga- 
tories .... 

Drawing same and copy to 
file ... - 

Or per folio 

Fee to Counsel to settle (if 
allowed) 


0 3 4 

0 2 6 
0 0 4 


0 5 
to 
0 13 


0 6 

0 5 
0 0 

1 3 


Scale 

C 

£ s. d. 
0 6 S 


0 5 0 

0 0 4 

0 6 8 


0 5 0 
0 0 8 
0 3 4 
0 3 4 


0 5 0 

0 3 4 

0 16 
0 6 8 
to 

110 


0 2 6 

0 3 4 

0 16 
0 6 8 

to 

1 1 0 

0 5 0 

0 0 4 


)| 0 2 6 


0 6 S 

to 

1 1 0 


0 6 8 

0 6 8 
0 10 

1 3 6 

to 

2 4 6 




IV. COSTS 


97 


ITo.iii 

i 

ITEJI ! 

Notice of application for 1 

Scale 


Scale 


Scale 


Scale 

21 

£ 

A 

s. 

d. 

£ 

B 

s. 

d.. 

£ 

c 

5. 

d. 

! 

leave to deliver including ! 
copies to file and serve . | 

0 

2 

0 

0 

S 

0i 

0 

5 

0 


Service . . . . j 

0 

i 

0 

0 

1 

6i 

0 

1 

6 



( ^ 

3 

4 

0 

5 

0 

0 

6 

8 

49 

Attending application . 1 

1. 

to 

10 

i 

0 

. 0 

to 

13 

4 

1 

to 

1 

0 

33 

Copy receipt for deposit, per 
folio .... 

0 

0 

2 

0 

0 

4 

0 

0 

4 

33 

Copy interrogatories for ser- 
vice, per folio 

0 

0 

2 

0 

0 

4 

0 

0 

4 

8 

Service of interrogatories, 
order and receipt . 

0 

1 

0 

0 

1 

e' 

1 0 

1 

6 

34 

Perusing answers 

0 

3 

0 

0 

4 

0 

i 0 

5 

0 


Or per folio 

! 0 

0 

2 

0 

0 

4 

0 

0 

4 


47 

Defendant's Interrogatories 
Attending plaintiff on de- 
fendant’s interrogatories, 
obtaining instructions 

0 3 4 

0 6 8 

12 

Instructions for affidavit in 
answer .... 

0 3 4 

0 6 8 

25 

Drawing same and copy to 
file ... . 

0 2 6 

0 6 0 


Or per foUo 

0 0 4 

0 0 8 

43 

Attending plaintiff being 
sworn .... 

0 2 0 

0 3 4 

36 

Attending to file 

0 2 0 

^ 1 ! 

33 

Copy for defendant . 

0 0 2 

0 0 4 

36 

1 Attending to deliver : 

0 2 0 

0 3 4 

21 

Discovery of Docurmnt^ 
Notice of application for 
discovery of documents, 
including copies to file and 
serve .... 

0 2 0 

0 3 0 

8 

Service .... 

0 1 0 

0 16 



('034 

0 5 0 

49 

34 

Attending application . 

Perusing defendant’s affidavit 

) to 

{ 0 10 0 
0 3 0 

to 

0 13 4 
0 4 0 


Or per foHo 

0 0 2 

0 0 4 


Affidavit of Doaumento 


12 

Instructions for affidavit of 
documents 

0 3 4 

0 6 8 

29 

Drawing and engrossing same 

0 2 6 

0 5 0 


Or per foHo . ■ , • 

0 0 4 

0 0 8 

43 

Attending plaintiff being 
sworn .... 

0 2 0 

0 3 4 

36 

Attending filing 

.0 2 0 

0 3 4 

33 

Copy for defendant, per folio 

0 0 2 

0 0 4 

36 

Attending to deliver . 

0 2 0 

0 3 4 


0 6 8 

0 6 8 

0 6 8 
0 1 0 

0 6 8 
0 3 4 

0 0 4 
0 3 4 


0 5 0 
0 16 
0 6 8 
to 

110 
0 5 0 
0 0 4 


0 6 8 
0 6 0 
0 10 

0 6 8 
0 3 4 
0 0 4 
0 3 4 
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No.in 

Scale 

Item 

Seale ! 
A 

Scale 1 
B 

Scale 

C 



Notice to produce 

£ s. d. 

£ 

s. d.\ 

£ s. 

d. 

20 

Preparing notice to produce 
and copy 

0 3 0 

0 

4 O’ 

0 5 

0 

8 

1 Service 

0 1 0 

0 

1 6^ 

0 1 

6 

34 

1 

Perusing defendant’s notice 
to produce 

0 3 0 

0 

4 0' 

0 5 

0 


Or per folio 

0 0 2 

0 

0 4 

0 0 

4 


Notice to Admit 

20 Preparing notice to admit and ! 

copy . - • - 0 3 Oj 0 4 Oi 0 5 0 

8 Service . . . . 010016016 

38 Attending producing docu- 

ments for inspection . 034068068 

Or per liour . . • — 0 6 8 0 6 8 

39 Attending defendant’s solici- 

tor on Ms signing admis- 
sion . • • • 020034068 

34 Perusing defendant’s notice 

to admit . • . 030040050 

Or per folio . . . 002004004 

38 Attending inspecting docu- 
ments . . . • 034068068 

Or per hour . . . — 0 6 8 0 6 8 

80 Travelling expenses (if applic- 
able) not exceeding . j 0 10 0 1 0 Oj 1 0 0 


Admission of Facts 

20 Preparing notice to admit 

facts and copy . . 030040060 

8 Service . . - - 010016016 

47 Attending plaintiff on defen- 
dant’s admissions . . 034068068 

34 Perusing defendant’s notice 

to admit facts - . 030040050 

Or per folio . . • 002004004 

47 Attending plaintiff thereon . 034068068 

20 Drawing admission of facts 

and copies . • • 030040050 

36 I Attending to deliver . . 020034034 


Advice on Evidence 

17b Instructions to Counsel to 
advise on evidence, if 
given in writing 

75 Fee to Counsel . 


— 0 

3 

4 0. 

6 

8 



(1 

3 

6 

— 1 

3 

6 ] 

to 




U 

4 

6 
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No. in 

iTESr 

Scale 


Scale 


Scale 


Scale 


A 



B 

! 


c 



Summons to Witness 

£ 

s. 

d. 

£ 

s. 

d.i 

£ 

5. 

d. 

40 

Summons to witness, includ- 











ing attending obtaining 
leave to serve or issue in 











blank, issuing and sealing 

: 0 

2 

0 

0 

3 

0; 

0 

5 

0 

6 

Service .... 

0 

5 

0 

0 

5 

0! 

0 

5 

0 

41 

Attending witness arranging 











attendance without sub- 
poena .... 

0 

2 

0 

0 

3 

oi 

0 

6 

0 

66 

Circular letter to witness to 



! 

! 



i 





attend, each . 

0 

1 

o' 

0 

1 

oj 

0 

1 

0 


Mmutea of Evidence 

15 Examining and taking proof 1 

of evidence, where Counsel j 

not engaged, each witness 020 03 4j068 

If exceeding six folios, for 

each additional folio . 00601 0 010 


Minutes of Fact or Argument 

16 Preparing minutes of fact or ^034 0 68 0 10 6 

argument ... i to to to 

(0 15 0 110 220 

32 Copy documents for use of 

the Judge, per folio . 00 2j0040Q4 


54 

56 

59b 

57 

80 


Attending Court 

Attending court conducting 
cause, trial concluded or 
part heard and adjourned 

If trial not concluded, for each 
day or ^art of a day on 
which it is continued (with 
or without Counsel) 

Attending court when action 
referred 

Attending court when trial 
adjourned for want of time 
or upon payment of the 
costs of the day in lieu of 
items 54 or 55 (with or 
without Counsel) . 

Travelling expenses (if ap- 
plicable), not exceeding . 


0 16 0 110 110 

to to to 

110 220 330 


(0 16 0 110 

0 10 0 4 to to 

(l 1 0 2 2 0 

.0 10 0 0 15 0 1 10 


(0 15 0 110 

0 10 0 ^ to to 

(l 1 0 2 2 0 

0 10 0 loolloo 


Brief to Counsel 
14 I Instructions for brief , 


068 0 10 6! 110 
to to I to 

0 10 0 33 0! 660 
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No.ia 

Item 

! Scale ' 

Scale 

Srale 


Scale 

A 

; £ a. d. 

B i 

£ s. d. 

C 

£ a. 

d. 

19 1 

Drawing brief, per folio 

.'010 
not ex- . 

0 1 oi 

0 1 

0 


eeeding . : 

i , 0 10 Oj j 

33 j Copy for Counsel, per folio . 002j00 4j004 

32 i Copy necessary documents to ■ ^ i 

accompan V, per folio ,, 002! 00 4' 004 

i I (2 4 6 3 5 6 

67 I Fee to Counsel therewith . . 2 4 6| 1 to to 

! ’ ! (5 10 0 8 13 0 

68 No local bar fee . .13 612 4 6 2 4 6 

51 Attending Counsel with brief • 034 1 034 068 

52 ! Attending appointing confer- ' I 

; ence and attending thereat | — j068 0134 

69 I Fee to Counsel . . .i — jl60160 

Trial 

55 I Attending court with Counsel j 

or ! when trial concluded or ^0150110 

56 I part heard and adjourned ■ 0 10 0 i to to 

1 i ‘(110220 

80 j Travelling expenses, not ex- j ; 

; eeeding , . . . |0 10 0, 100100 


Costs 


31 

Drawing bill of costs and 



5 








copy, per folio 

0 

0 

4! 

0 

0 

8 

0 

0 

8 

33 

Copy for defendant 

0 

0 

St 

0 

0 

4 

0 

0 

4 

63 

Attending obtaining appoint- 



1 








ment .... 

0 

2 

o! 

0 

3 

4 

0 

3 

4 

22 

Notice of taxation 

0 

1 

6l 

0 

2 

0 

0 

2 

6 

8 

Service .... 

0 

1 

o! 

0 

1 

6 

0 

1 

6 





i 





6 

8 

62 a 

Attending taxation 

0 

3 

41 

0 

6 

.8 


to 










(l 

1 

0 

Sl(i) 

Travelling expenses (if ap- 



1 








j plicable) not exceeding . 

0 

4 


0 

7 

0 

0 

7 

0 

81(ii) 

i Agency correspondence 

0 

4 

o! 

0 

7 

0 

0 

7 

0 


Fostages 

79 Postages, etc. . . .{010^ 020034 

to to to 

102 0l 03 41 068 

Flans 

76 Plans, drawings, etc. (not { I 

exceeding) . - . 11 ol 22 0 330 

Witnesses ... 1 I 
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193 Hfeher Scale. Defejtdant’s Costs. 

Defeicda:5Jt’s Costs 


Xo.in 

Item ! 

Si 

eale 


Scale 

1 

Sc.ale 


Scale 


A 



B 

! 


c 



1 

£ 

s. 

d. 

£ 

s. 

d.l 

£ 

s. 

d. 


Instructiom 






■ 




10 

Instructions to defend 

0 

3 

4 

0 

6 

8 

0 

13 

4 

34 

Perusing particulars of claim 

0 

3 

0 

0 

4 

0 

0 

5 

0 


Or per folio 

0 

0 

2 

0 

0 


0 

0 

4 


Security for Costs 










22 

Notice of application for 



1 








security for costs . 

0 

1 


0 

2 

0 

0 

2 

6 

12 

Instructions for affidavit in 



1 

I 








support 

0 

3 

4 

0 

6 

8 

0 

6 

8 

29 

Drawing and engrossing same 

0 

2 

6 

0 

5 

0 

0 

6 

0 


Or per folio 

0 

0 

4 

0 

0 

8 

0 

1 

0 

S 

Service .... 

0 

1 

0 

0 

1 

6 

0 

1 

6 


Further Particulars 










22 

Notice for furtiier and better 











particulars of claim . 

0 

1 

6 

0 

2 

0 

0 

2 

6 

8 

Service 

0 

1 

0 

0 

1 

6 

0 

1 

6 

34 

Perusing further particulars 

0 

3 

0 

0 

4 

0 

0 

5 

0 


Or per folio 

0 

0 

2 

0 

0 

4 

0 

0 

4 


Defence 










2 

Preparing defence and copies 

0 

3 

0 

0 

5 

0 

0 

6 

8 


Or per folio beyond three . 


— 

0 

0 

1 

0 

0 

1 

0 

36 

Attending filing 

The remaining charges are 

0 

2 

0 

3 

4 

0 

3 

4 



as given in the plaintiff’s 











1 costs I I I 

211 County Courts Act, 1919, sect. 12. See now County 
Courts Act, 1934. 

Remitted Action. Where an action is remitted to 
the County Court from the High Court and costs 
at the time of remission are made costs in the 
cause, those costs are to be taxed on the High 
Court scale. {Simmons & Son Ltd. v. Wiltshire 
(1938), 82 S.J. 604.) 

2318 Rule 10. In sub-paragraph . (c) of paragraph (2) 
after the words “October, 1932” insert the words 
“and before the 13th day of April, 1936.” 
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After sub -paragraph (c) insert as paragraph 

{d)- 

“(d) if done after the 12th day of April, 

1936, by 33| per centum.” 

214 At end of paragraph (2) delete “the Solicitors 
Act, 1843” and iasert “the Solicitors Act, 1932.” 

In sub-paragraph (a) of paragraph (4) delete 
“the Solicitors’ Remuneration Act, 1881,” and 
insert “sect. 66 of the Solicitors Act, 1932.” 

(Rules of the Supreme Court (No. 1), 1936.) 

281 Rule 27 (29a). Delete “the Solicitors Act, 1843” 
and insert “the Solicitors Act, 1932.” 

(Rules of the Supreme Court (No. 1), 1936.) 

285 Order LXV. Rule 27 (40). Add, “ The Taxing Master 
may tax the costs of such objections and add 
them to or deduct them from any sum payable 
by or to any party to the taxation.” (Rules of the 
Supreme Court (No. 3), 1937.) 

237 Order LXV. Rule 27 (48). Delete first paragraph and 
read — 

“As to refresher fees when any cause or matter 
is to be tried or heard upon viva voce evidence in 
open court if the total time occupied by the trial 
whether wholly on the first day or partly on that 
day and partly on any subseq^uent day or days 
shall exceed a period of five hours the Taxing 
Master may in respect of the excess allow for 
every complete period of five hours (if any) and 
for any less period not included in any such 
complete period, the following fees.” (Rules of 
Supreme Court (No. 3), 1937.) 

2^ Order LXV. Rule 28. Delete “proviso (ii) to sub- 
sect. 1 of sect. 11 of the County Courts Act, 1919, 
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as amended by sect. 20 of the Administration of 
Justice Act, 1925,” and insert “sub-sect. 4 of sect. 
47 of the Coimty Courts Act, 1934.” (Rules of 
Supreme Court (No. 3), 1937.) 

250 Appendix N. 

Fee No. 106 revoked. Substitute 

106. And for printing, the i 8, d. £ s. d. 
amount actually and pro- 
perly paid to the printer, 

not exceeding (per folio) .0 2 8 0 2 8 

(Rules of the Supreme Court. (No. 1), 1938.) 

259 Witnesses. As to allowances to plaintiffs and 
defendants, see Masters’ Practice Notes, No. 96 
(Original Volume, p. 327). 

260 King’s Bench Division Fixed Costs. Table iacluding 
the 33| per cent increase. 

FOUR-DAY COSTS 
To'wn Cases 

(Where the defendant resides within five miles of the General 
Post Office.) 

£ s. d. 

For one defendant . . . .500 

For each extra defendant ... 80 

Country or Agency Cases 

For one defendant . . . . 5 10 0 

For each extra defendant . . .80 

[Mileage may be allowed in addition to the above.] 

The above applies to aU writs for service within 
the jurisdiction, endorsed with liq^uidated demand 
only (whether specially endorsed or not) when the 
sum claimed amounts to £20 or upwards. 

In addition to the above, the following may 
be added to the endorsement of the writ, to provide 
for the contingency of substituted service — 

“And also in case the plaintiff obtains an order 
for substituted service, the further sum of 
£ ; : or such sum as may be allowed on 

taxation.” 
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The amount to be inserted shall be — 

£ s. d. 

When the claim is for £20 and over, but 

less than £40 1110 

£40 or over, but less than £100 * .2 4 0 

£100 or over . . . . . 2 17 6 

Usual costs Endorsed on Writ where service out of 
Jurisdiction Ordered. 

£ s. d. 

For service in Scotland, Xorthern Ireland, 

or the Isle of 3Ian . . * . .7136 

For service in all other places out of the 

jurisdiction . . . . . 10 9 6 

261 Judgment in Default. JuDGMEifT nr Default of 
Appearance or of Defence where the Claim 
IS FOR A Debt or Liquidated Demand Only. 

1. Under £20 (where less than £40 is recovered) no costs £ a. d. 

unless allowed by master. 

(This includes cases where the amount claimed exceeds 
£20 but the amount for which judgment is to be 
signed is reduced below that amount by payment, 
since action brought or otherwise.) If costs allowed, 

Scale 2 (a) infra to be applied. 

2. For £20 or over but less than £40 (where less than £40 is 

recovered) whether specially endorsed or not — 

(а) When judgment obtained within 28 days after 

service of the writ or within such further time as 
may be allowed by a master : 

In coimtry and agency cases, and where service 
effected more^than five miles from General 

Post Ofi6ce 6 14 6 

Town cases . . . . . . 6 18 6 

(б) In other cases no costs unless allowed by master, 

and if so allowed, Scale 2 (a) supra to be applied. 

3. Where £40 or over but less than £100 is recovered and 

the claim is specially endorsed — 

In country and agency cases, and where service 
effected more than five miles from General Post 

Office 7156 

Town cases . . . . . . . 6 19 6 

4. Where £40 or over but less than £100 is recovered and 

the claim is not specially endorsed. 

In country and agency cases, and where service 
effected more than five miles from General Post 

Office 6 14 6 

Town cases . . . . . . . 5 18 6 

5. Where £100 or over is recovered, ^d the claim is specially 

endorsed— 

In country and agency cases, and where service 
effected more thii five nules from General Post 

Office 8 3 6 

Town cases 7 7 6 
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6. Where £100 or over is recovered, and the claim is not 
specially endorsed — 

In country and agency cases, and where service 
effected more than five miles from General Post 
Office ........ 

Town cases ....... 

Additional allowances applicable to aU the above cases — 

For each extra service effected — 

{a) In the same district as the first .... 
(h) in a different district from that of previous ser\nce, 
or sen-dces (or 8s. and nuleage) . . , . 

tThere substituted service ordered and effected — 

£20 and over, but less than £40 
£40 and over, but less than £100 
£100 or over . . . ■ . 

IVIileage may be allowed in addition in all the above cases. 


£ s. d. 


7 2 6 
6 6 6 


8 0 

15 0 

1 11 0 
2 4 0 
2 17 6 


262 Order XIV. Judgmeist itndbr Order XIV. 


1. Under £20 (where less than £20 recovered) 

no costs without order €md if allowed, 
Scale 2 (a) infra to be applied, unless 
otherwise ordered. 

2. For £20 or over but less than £40 (where 

less than £40 recovered). 

{a) Where the plaintiff within 28 days 
after service of the writ, or within 
such further time as may be allowed 
by the master obtains an order for 
judgment — either imconditionaily or 
unless a sum of £20 or over is 
paid into court or to the plaintiff’s 
solicitor. ..... 
(6) In other cases no costs without order. 
If order made. Scale 2 (a) supra to be 
applied unless otherwise ordered. 

3. Where £40 or over but less than £100 is 

recovered 

4. Where £100 or over is recovered 

Additional allowances in all tJw above cases — 

(1) For each additional defendant, served in 

the same district, appearing by same 
solicitor ...... 

(2) For each additional defendant, served in 

a different district or appearing by a 
different solicitor .... 

(3) Where an affidavit of service of summons 

is required . , . 

(4) Where notice of appearance is not given 

on the day on which the appearance is 
entered, and plaintiff makes an affidavit 
of service for the purpose of judgment 
in default .... 


Town 
Cases 
£ s. d. 


Country^ 
and Agency 
£ s. d. 


9 18 6 10 11 6 


10 11 
11 5 


8 0 


15 0 


11 6 0 
11 18 6 


8 0 

15 0 
14 0 

10 0 
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Town Country 
Cases and Agency 
£ s. d. £ s. d. 

(5) Costs of adjoumment of s umm ons . 9 0 

(6) WTiere substitute^ service ordered and 

eSected — 

£20 and over, but less than £40 . 1110 

£40 and over, but less than £100 . 2 4 0 

£100 and over ..... 2176 

( 7 ) ^IHeage may be allowed in addition in all 

the above cases. 

263 Diseontinuanee. Jfdgmext on Discontinttance 
Paytiient into Cocrt. 

(Order XXYI, Rule 3— Order XXII 7). 

Costs of judgment . . .£146 

Judgments Extension Act. Judgments Extension 
Aot. 

Where a judgment is registered xmder the Judg- 
ments Extension Act within twelve months of its 
date, without order. 

Costs of registration . . . £3 17 6 

^ Removals. Removals from Inebrioe Courts. 
Mayor’s and City of London Court. 

Costs of removal, inclusive of costs 
of issuing execution . . . £1 12 6 

The further costs relating to the execution 
(viz. for obtaining warrant, instructing officer, and 
receiving amount realised) may be endorsed to be 
levied, but should not in ordinary cases exceed 
the sum of 10s. in addition to payment of warrant. 

Salford Hundred Court and Liver- 
pool Court of Passage 

Costs of removal . . . . . .£386 

(This sum should be included in the order for 
removal.) 
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GamMiee Proceediiigs. Gabnishee Proceedings. 


JuDGMEiTT Creditor’s Costs 

£ 5 . d. 

In respect of debts up to £5 . . . . No costs 

In respect of debts from £5 to £10 . . .14 0 

In respect of debts over £10 . . . .400 

Where garnishee fails to attend hearing and an 
affidavit of service is required extra . . . 14 0 

Garihshee’s Costs 


In town eases (no affidavit) . . . . 18 0 

In town cases (with affida\ut) . . . .206 

In country eases (no affidavit) . . . .18 0 

In countrj- cases (with affidavit) . . .2126 

Charging Orders 

Charging ^ ^ « 

Oedebs j Costs aUowed 3 5 6 

Issuing Execution 

Execution. Costs allowed . . . . .220 


Subpoenas ad tesiaflcaodum. 

£ s, d. 

Subpoena ad test (for three witnesses) and attend- 
ing to issue ....... 68 

Paid issuing (each witness) .... 26 

Subpoena duces tecum 

£ s. d. 

Subpoena duces tecum (for three witnesses) and 
attending to issue ...... 68 

Paid issuing (each witness) .... 26 

Specially Endorsed Writ. 

£ s, d. 

Writ of summons, copy to file and attending to 

issue . 6 8 

Instructions for special endorsement . , . 13 4 

Special endorsement 5 0 


Notice of Trial. 

Notice of trial, copy and service 


£ 3. d. 

4 0 


Subpoena ad tesMcandnm. 

£ 3. d. 

Subpoena ad test (for three witnesses) and attend- 
ing to issue ....... 68 

Paid issuing (each witness) .... 26 

Snbpoeoa duces tecum. 

£ 3. d. 

Subpoena duces tecum (for three witnesses) and 

attending to issue 6 8 

Paid issuing (each witness) .... 26 
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274 Judgment. £ a. a. 

Attending for certificate of result of trial . . 3 4 

Drawing judgment ...... 34 

Attending to enter ...... 68 

276 Defence. £ s. d. 

Instructions for defence ..... 68 

If with counterclaim . . . . . 13 4 


287 MatrimoDial Causes Rules, 1924. The Matrimonial 
Causes Rules, 1924, have been revoked and as 
from the 1st January, 1938, the Matrimonial 
Causes Rules, 1937, apply. The relevant Rules 
are as under — 

68. Taxation. All bills of costs shaE be referred to 
a Registrar for taxation and may be taxed by him 
or such other taxing officer as the President may 
appoint for the taxation of bills. Such hills shall 
be filed and notice of the time appointed for 
taxation shall be given to the party filing the bill 
at the address furnished by him, and he shall 
give to the other parties to be heard on the 
taxation at least three clear days’ notice of the 
appointment and shall at the same time or pre- 
viously deliver to them a copy of the bill to be 
taxed. 

69. Taxation in Absence of Party. When any party 
to be heard on the taxation does not attend at the 
time appointed, the Registrar or taxing officer 
may nevertheless proceed to tax the Bill after 
the expiration of a quarter of an hoxtr, upon being 
satisfied by affidavit or otherwise that any party 
not in attendance had due notice of the time 
appointed. 

70. Taxation as between Solicitor and Client. The bill 
of costs of a solicitor shall be taxed on Ms request 
as against Ms client after sufficient notice given 
to the person or persons liable for the payment 
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thereof, or on the request of such person after 
sufficient notice given to the solicitor. 

71. Application of Order IZ£V. In matrinionial causes 
and matters to which these Rules relate, costs 
allowed to solicitors and the taxation of such costs 
shall, subject to the provisions of these Rules, be 
in accordance with the provisions of Order LXV 
of the Rules of the Supreme Court, so far as the 
same are applicable thereto. 

72. Tft'iriTig Fees. The fees payable on the taxation 
of any bill of costs shall be paid by the party on 
whose application the biU is taxed and shall be 
allowed as part of such biU. 

73. Oeriiflcate of Taxation. ( 1 ) Upon the Registrar’s 
certificate as to costs being signed, an order of 
the court for pa 3 Tnent of the amount withia seven 
days, or such other time as the Registrar shall 
direct, may issue. 

(2) An order for payment of costs contained in 
a decree nisi, if drawn up before the decree nisi 
is made absolute, shall direct pa 3 ment into court, 
and such costs shall not be paid out of court to 
the party entitled to receive them under the 
decree nisi until that decree has been made 
absolute,’ but a wife who is unsuccessful in a 
cause and who at the hearing of the cause has 
obtained an order of the judge for costs, may 
nevertheless proceed at once to obtain payment 
of such costs after allowance thereof on taxation. 

74. Security for Wife’s Costs. ( 1 ) A wife who is peti- 
tioner or who has entered an appearance to a 
petition may at the hearing of an application for 
a commission or for letters of request or for the 
appointment of a special examiner to examine a 
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party or witness who is outside the jurisdiction 
of the court, ask for security for her costs of and 
incidental to such examination or may apply for 
security at any time after such an examination 
is granted, and the Registrar, after ascertaining 
what is a sufficient sum of money to cover the 
costs of the wife of and incidental to the examina- 
tion, may, unless the husband shall prove that 
the wife has sufficient separate estate or show 
other good cause, order the husband to pay into 
court or to secure the costs of and incidental to 
the examination within such time as he may fix. 

(2) A wife who has filed an answer may, after 
the Registrar’s certificate that the pleadings are in 
order has been given or at an earlier stage with 
leave, file her bill of costs for taxation as against 
her husband and ask for security for her costs 
of and incidental to the trial or hearing of the 
cause, provided that a wife who is a poor person 
may not file her bUl of costs without leave. 

(3) The Registrar or taxing officer to whom 
such bill of costs is referred for taxation shall 
ascertain what is a sufficient sum of money to 
cover the costs of the wife of and incidental to 
the trial or hearing of the cause, and may, unless 
the husband shall prove that the wife has sufficient 
separate estate or show other good cause, order the 
husband to pay to the wife or into court her costs 
up to the setting dowm of the cause, and to pay 
into court or secure the costs of and incidental to 
the trial or hearing within such time a,s he may 
fix, and may direct a stay of the proceedings until 
the order is complied wdth. 

(4) The bond taken to secure the costs of a wife 
of and incidental to such an exaroination or to 
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the trial or hearing of a cause shall be given to 
the Senior Registrar by the name of the Principal 
Probate Registrar and shall be filed and shall not 
be delivered out or sued upon vdthout leave. 

75. Payment of Money Out of Court. Persons entitled 
to pajonent of money out of coiut on applying for 
the same shall lodge in the Divorce Registry 
duplicate forms in -writing setting forth the date 
on which the moneys apphed for was paid into 
court, the amount apphed for, and the name and 
address of the person to receive the same. 

^ Precedent of Petitioner’s BUI of Costs. The fee for 
setting down cause for trial is £4 12s. fid. 

Precedents 

The following Precedents have been incorporated as 
being useful in everyday practice — 

County Court 

(1) Companies Act, 1929. Petitio ning Creditor’s 
costs of obtaining winding-up Order. 

(2) Costs of Creditors appearing in support of Petition. 

(3) Workmen’s Compensation Act, 1925. Apphcant’s 
costs of Arbitration. 

(4) Workmen’s Compensation Act, 1925. Respond- 
ent’s costs of Arbitration. 

Chancery Division 

(5) AppHcant’s Costs of Originating Summons. 

(6) Respondent’s Costs of Originating Summons. 

( 1 ) 

Under the Companies (Winding-up) Rules, 1929 
(Rule 189), all costs properly incurred in a -winding-up 
by a county court shah be allowed on the lower scale in 
Appendix N of the Rules of the Supreme Court as 
increased and shaU be tased by the registrar in person. 
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In the... County Court Xo. 

Be A B Company Limited 

Ex parte X Y. Petitioning Creditors. 


Item 


Disburse- 

ments 


Cliarges 


Imtnictions. 


Petition. 


Affidavit 

terifying 

PdUion. 


Service of 
Pdition. 


Aimrtise- 
ment of 
Pdition. 


Provisiomcd 

Liquidator. 


£ s. d. \ L s, d. 

Instructions for Petition . . . , j 0 1 3 4 

Aitendiiig obtaining copy Memorandum ! 

and ^Ajtieles of Association of the | 

Company . . . . . ' | 0 6 8 


Drawiag Petition (per folio Is.). | 

j Engrossing same in duplicate (per folio i 

i 4d.). ^ _ I 

1 Attending petitioners on their signing | 
I petition . . . . . I 

i Attending presenting Petition . . | 

; Paid court fee - . . . j 


0 13 4 
0 6 8 


1 Instructions for affidavit verifjdng Peti- 
tion ...... 

Drawing same (per folio Is.). 

Engrossing (per folio 4d.). 

Marking Petition as exhibit . 

Attending deponent being sworn . 

Paid Commissioner’s fees . 
i Copy affidavit for office copy (per folio 
4d.). 

Paid marking (per folio 3d.) 


0 3 4 


0 6 8 

0 1 0 
0 6 8 


Service of Petition .... 
Drawing and engrossing affidavit of ser- 
vice and attending to swear 
Marking exiiibit .... 
Paid Commissioner’s fees 


0 6 0 


0 3 4 


0 5 0 

0 1 0 


Drawing advertisement (per folio Is.). 

Copies for insertion (each, per folio 4d.) 
j Attendances arrangiug insertion, each . 0 6 8 

I Paid ...... 


Instructions for application for the 
appointment of the official receiver as 
provisional liquidator 

Preparing summons and attending to 
issue ...... 

Paid ...... 

Copy summons for Chambers 

The like for service .... 

Service by post ..... 

Instructions for affidavit in support of 
summons ..... 

Drawing same (per folio Is.). 

Engrossing (per folio 4d.). 

Attending deponent being sworn . 


0 6 8 

0 6 8 

0 2 0 
0 2 0 
0 1 6 

0 6 8 

0 6 8 
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M&iiGn. 


SMemeni of 
Oomjdiame, 

Affdamis in 
Opposition, 
Brief. 


Hmrmg. 


Item 


Disburse- 

ments 


Paid Commissioner’s fee 
; Attending Summons when order made , 

; Drawing Order and attending to enter . : 

Copy for filing . . . . . j 

’ Copy for ser\dee on Official Deceiver . j 
Service . . , . , . ! 

I Copy for service on the Company . j 
Service . . . . . . f 

: Drawing notice of motion to restrain I 
! action by creditor pending hearing of ‘ 
I petition (per folio Is.). 

Fair copy (per folio 4d.). 
j Attending obtaining leave for short 
I return ...... 

j Instructions for affidavit in support of 
1 motion ...... 

j Drawing same (per folio Is.). 

I Engrossing (per folio 4d.), 

I Attending deponent being sworn . 

Paid Commissioner’s fee . 

Attending filing notice and affidavit . 
Copy notice and affidavit for service 
(per folio 4d.). 

Service ...... 


£ s. d. 
0 2 0 


Attending hearing of motion when Order 
made ...... 

Paid ...... 


Drawing statement of compliance with 
the Rules and fair copy . 

Attending Registrar therewith and pro- 
ducing advertisements 

Perusing affidavits in opposition to 
Petition (each, per folio 4d.). 

Instructions for Brief on hearing of 
Petition (according to circumstances). 

This item is only allowed where 
witnesses are called. 

Drawing Brief (per folio Is.). 

Copy for Counsel (per folio 4d.). 

Cbpy documents to accompany (each, 
per folio 4d.). 

Attending Counsel with Brief 

Paid his fee and clerk. 

Attending appointing Conference 

Paid fee to Counsel and clerk. 

Attending Conference 

Attending hearing of Petition with 
Counsel when Order made 

Paid ..... 


Charges 

£ s. d. 

0 13 4 
0 13 4 
0 2 0 
0 2 0 
0 I 6 
0 2 0 
0 1 8 


0 6 8 
0 6 8 

0 6 8 
0 6 8 

0 6 0 
1 1 0 

0 5 0 
0 6 8 


0 6 8 
0 6 8 

0 13 4 

1 1 0 
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Item 


Attending lodging Brief and bespeaking 
Order ...... 


Disburse- i 
meats i 


£ a. d. I £ «. d . 

i 0 6 8 


Costs . 


Drawing Bill of Costs and copy for the 
Registrar ^per folio 8d.). 

Attending obtaining appointment to tax 


0 6 8 

Attending taxing .... 


0 13 4 

Letters, etc. (according to circumstances) 


— 

£ 

Taxed o2 . . .£ 



Add authorised increase .£ 
Add disbursements . .£ 

Taxing fee . . .£ 



Allowed at . . .£ 




The order is prepared and served by the 
Re^trar and the attendance of a 
solicitor to settle is only required in 
special circumstances. 


( 2 ) 


Costs op Creditoe appearing in Support 



Item 

Disburse- 
ments . 

Charges 



£ 8. d. 

£ 8. d. 

Ingimctions. 

1 Instructions to appear in support of 




Petition ..... 


0 6 8 


1 Attending searching file of Company . 


0 6 8 


5 Paid search fee 

0 10 


PeiUion. 

Writing Petitioning Creditor’s solicitor 




bespeaking copy Petition 


0 3 6 


Paid for same (amount paid). 




Perusing (per folio 4d.}. 

i 


Notice of 

Drawing notice of intention to appear 

i 


Intention 

to support petition (per folio Is.). 



to Appear. 

Pair copy (per folio 4d.). 




Service on Petitioning creditor’s solicitor 


0 2 6 


As in previous Precedent. 



Searmff. 

Attending Court on hearing of Petition 




when Order made .... 


1 1 0 

Ooste. 

As in previous Precedent. 
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(3) 

l7i the County Court 

In the Matter of the Workmen's Compensation Act, 1926 

No. of Matter 

and 

In the Matter of an Arbitration 
Between 

A B of etc. Applicant 

and 

C D of etc. Respondent 

Applicant’s Costs of Arbitration to be taxed under 
Scale [ ] pursuant to 

Award dated 193. . 


Ho. 

in 

Scale 

Item 


A 



B 



C 




£ 

a. 

d. 

£ 

e. 

a: 

£ 

a. 

d. 

U 

Letter before action 

0 

2 

0 

0 

3 

6 

0 

3 

6 

10 

Instructions to sue 

0 

S 

4 

0 

6 

8 

0 

13 

4 

iB 

i Drawing application for arbi- 
tration and necessary copies 

0 

6 

0 

0 

12 

0 

1 

1 

0 

35 

1 Attending to enter 

0 

3 

4 

0 

6 

8 

0 

6 

8 

U 

1 Perusinganswerbyrespondent 

0 

3 

0 

0 

4 

0 

0 

5 

0 

-47 

Attendmg applicant thereon . 

0 

3 

4 

0 

6 

8 

0 

6 

8 

15 

Plxamining and taking evi- 
dence of witnesses, each 
witness . . , , 

0 

2 

0 

0. 

3 

4 

0 

6 

8 

II 

If exceeding six folios, for 
each additional folio . 

0 

0 


0 

1 

0 

0 

1 

0 

Preparing minutes of fact or 
argument, not exceeding . 

0 16 

0 

1 

1 

0 

2 

2 

Q 

41 

Aifeending witn^es arrangmg 
attendance without sub- 
poena, each witness . 

0 

2 

0 

0 

3 

0 

0 

5 

0 

54 

Attending court conducting 
cause , , 

0 

16 


1 

1 


1 

1 

0) 



1 

to 

1 

o] 

2 

to 

2 

o! 

3 

to 

3 

.1 
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No. 

in 

Scale 

Item 

; A 

! B 

C 

31 

; Drawing bill of costs, including 
i copy for the registrar, per 

£ s. d. 

£ 5. d. 

£ a d. 

33 

fofio .... 

Copy for respondent’s solicitor. 

0 0 4 

0 0 8 

0 0 8 

63 

per folio .... 
Attending obtaining appoint- 

0 0 2 

0 0 4 

0 0 4 


ment .... 

0 2 0 

0 3 4 

0 3 4 

22 

Notice of taxation 

0 1 6 

0 2 0 

0 2 6 

8 

Service by post . 

0 1 0 

0 1 € 

0 16 

62 I 

79 

Attending taxation 

Letters, carriage of documents, 

0 3 4 

0 6 8 

0 6 8 ) 
to t 

1 1 0 ) 


etc., not exceeding . 

Add authorised increase where 
column B or C is applicable. 
Witnesses — See Scale p. 86. 

0 1 0 
to 

0 2 0 

0 2 0 
to 

0 3 4 

0 3 4 
to 

0 6 8 


( 4 ) 


Respondent’s Costs 


No. 

in 

S^e 

Item 

1 

A 

B 

C 

10 

Instructions to defend . 

£ s. d. 

0 3 4 

£ a, d. 

0 6 8 

£ a, d. 

0 13 4 

34 

Perusing application for arbi- 
tration . 

0 3 0 

0 4 0 

0 5 0 

2 

Or, per folio 

0 0 2 

0 0 4^ 

0 0 4 

Drawing answer by respondent, 
including necessary copies . 

0 3 0 

0 6 0 

0 6 8 

36 

Attending filmg , 

0 2 0 

0 3 4 

0 3 4 

41 

Attending witne^es arranging 
attendance without sub- 
poena, each . ; 

0 2 0 

0 3 0 

0 5 0 

16 

Preparing minutes of fact or 
argument, not exceeding , 

0 15 0 

1 1 0 

2 2 0 
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So. 

in Item 

Seale ^ 

A 

B 

c 

54 Attending court conducting 

£ a. d. 

£ a. d. 

£ a. d. 

cause .... 

0 15 0 

to 

1 i 0 
to 

1 1 O') 

to [ 

, 

Drawing bill of costs, etc. (as 
in previous Precedent). 

Add authorised increase to i 
columns B or C. j 

1 Witnesses — See Scale, p. 86. | 

1 1 0 

i 

2 2 0 

3 3 O) 

j 


( 5 ) 

In the High Court of Justice 

Chancery Division 
Mr. Justice 


Applicants Costs of OrigirMting Summons. 




Lower 

Scale 

Higher 

Scale 

Imstmctions. 

Instructions for origmating summons . 

£ a. d. 

0 6 8 

£ a. d, 

0 6 8 


Or, not exceeding 

1 1 0 

1 1 0 

Suwmiom. 

Preparing origmatmg summons and 
copy, not exceeding 

1 1 0 

1 1 0 


Paid fee to Counsel to settle and clerk . 

1 3 6 

1 3 6 


Attending hiTn ..... 

0 3 4 

0 6 8 


Copy Summons for Central Office 

0 2 0 

0 2 0 


Or, per foHo .... 

0 0 4 

0 0 4 


Copy for service 

0 2 0 

'020 


Or, per folio .... 

0 0 4 

; 0 0 4 


Attending sealing summons 

0 13 4 

0 13 4 


Paid sealing. 

Copy Summons for Chambers 

0 2 0 

0 2 0 


Or, per folio .... 

0 0 4 

0 0 4 


Service ...... 

10 5 0 

0 5 0 


Mileage, per mile beyond two 

0 10 

0 10 
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Affidavit in 
Support, 


Appearance. 


Appointment 
to Hear 
Summons, 


Affidavits 
in Answer. 


Summons. 


Adjourn- 
ment inio 
Court 


Brief, 


Lower i 
Seale 


£ 


Instructions for affidavit in support of 


summons .... 
Drawing same, per folio 
Paid fee to Counsel to settle and clerk. 
Attending him .... 
Engrossing affidavit, per folio 
' Marking exhibits (each) 

! Attending deponent being sworn . 
j Paid Commissioner’s fee. 
j Paid filing affidavit . 
j Copy for office copy, per folio 
I Paid marking. 

; Notice of filing, copy and service . 



i Attending searching for appearance (if 
no notice served) and for and obtain- 
ing certificate .... 
Paid search fee. 

Paid for certificate. 


0 


Drawing and copy notice of appointment 
to hear summons and copy for service 
Copy Notice for Chambers . 

Service 

[If filed in default — 

Paid filing notice . . . . 

Copy notice for office copy, per folio . 
Paid marking]. 

Attending Summons .... 
{Allcrwance wiU be fixed by the Master.) 


0 

0 

0 

0 

0 

0 


Perusing affidavits in answer, each, per 
folio ...... 0 

Paid for same. 

dose copies, if agency, per folio . . 0 


Attending adjourned suimnons when 
same adjourned to judge 
{AUmoance will he fixed by the Master.) 


0 


Attending summons before the judge 
when s€ime adjourned into court 
Or, not exceeding 
Copy summons for the judge 

Or, per folio .... 

CSopy necessary documents for t)be judge, 
each, per folio .... 


0 

2 

0 

0 

0 


Insiruetions for Brief 
Drawing same (per foKo Is*), 
Copy for Counsel (per folio 4d.). 


s. d, 

6 8 
1 0 

6 8 

0 4 

1 0 
6 8 

2 6 
0 4 

4 0 


6 8 


1 6 
1 0 
2 6 

2 6 
0 4 

13 4 


0 4 
0 4 


13 4 


13 4 
2 0 
2 0 
0 4 

0 4 


Higher 

Scale 


£ s. d. 

0 6 8 
0 1 0 

0 6 8 
0 0 4 
0 1 0 
0 6 8 

0 2 6 
0 0 4 

0 4 0 


0 6 8 


0 1 6 
0 10 
0 2 6 

0 2 6 
0 0 4 

0 13 4 


0 0 4 
0 0 4 


0 13 4 


0 13 4 
3 3 0 
0 2 0 
0 0 4 

0 0 4 


1 


1 0 


2 2 0 
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Lower HigLer 
Seale Scale 




£ 

s. 

d. 

£ 

s. 

d. 


Copy necessary documents to accom- 
pany, each, per folio 4d. 

Attending Coiinsel therewith. 

' Paid his fee and clerk. 








1 Attending appointing Conference . ; 

; Paid fee to Counsel and clerk. : 

0 

s 

4 

0 

6 

8 


Attending conference . . . . ' 

0 

IS 


0 

13 

4 

Eearing. 

; Attending court ail day, case not reached 

0 

6 

8 

0 

10 

0 


1 Attending court on hearing of summons 

0 

13 

4 

1 

1 

0 


i Or, not exceeding 

2 

2 

0 

2 

2 

0 

Order. 

1 Attending bespeaking minutes of order 








i (if made in court) . . . . i 

0 

6 

8 

0 

6 

8 


1 Close copy, per folio . . . . | 

1 Notice of appointment to settle, copy 

0 

0 

4 

0 

0 

4 


1 and service ..... 

1 0 

4 

0 

0 

4 

0 


j Attending settling .... 

i 0 

6 

8 

0 

13 

4 


1 Or, not exceeding 

1 1 

1 

0 


3 

0 


1 (If order printed, examining print) 

1 0 

6 

8 

0 

6 

8 


Notice to pass, copy and service . 

i 0 

4 

0 

i 0 

4 

0 


1 Attending passing 

j Paid: 1 

0 

6 

8 


13 

4 

General 

! Attendances, per hour 

0 

6 

8 

0 

6 

8 

Items. 

■ Letters, each 

0 

3 

6 

0 

3 

6 


i Special letters 

0 

5 

0 

0 

5 

0 


1 Telegrams . . . . . | 

0 

5 

0 

0 

5 

0 

Costs. 

I 

1 Copy order for the taxing master per folio ^ 

0 

0 

4 

0 

0 

4 


1 Statement of parties . , . . ' 

0 

2 

6 i 

0 

2 

6 


i Drawing costs and copy, per folio . . I 

0 

0 

8 i 

0 

0 

8 


1 Attendmg taxing, from . . . ■ 

0 

6 

8 1 

0 

6 

8 


( 6 ) 


Dbfejtdant’s Costs 




Lower 

Scale 

Higher 

Scale 

InMmdwm. 

1 Instructions to defend 

£ a. d. 

0 6 8 

£ s. d. 

0 13 4 

i 

1 

Attending accepting service of sum- i 
mons and giving imdertaking to 
app^r ...... 

0 6 8 

0 6 8 
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Lower i Higher 
Scale : Seal© 




£ 

s. 

d. 

£ 

s. 

d. 

Summons. 

Perusing summons .... 

0 

6 

8 

0 

IS 

4 


Or, per folio .... 

0 

0 

4 

0 

0 

4 

Appearance. 

Attending entering appearance 

Paid entering. 

0 

6 

8 

0 

6 

8 


Notice of appearance, copy and service . 

0 

4 

0 

0 

4 

0 

A^dami 

Perusing affida\nt in support of sum- 







in Support. 

mons, per folio .... 

0 

0 

4 

0 

0 

4 

Paid for same. 

Close copy, if agency, per folio 

0 

0 

4 

0 

0 

4 


A_ffidamt 

Instructions for affida\nt in answer 

0 

6 

8 

0 

6 

■8 

in Answer', i 

Drawing same, per folio Is. 

Paid fee to Counsel to settle and clerk. 
Attending him . . . ... 

^ 0 

6 

8 

0 

6 

8 


Engrossing affidavit, per folio 

0 

0 

4 

0 

0 

4 


Marking exhibits, each 

0 

1 

0 

0 

1 

0 


Attendmg deponent being sworn . 

Paid Commissioner’s fees. 

0 

6 

8 

: 0 

6 

8 


Paid ffiing affidavit. 

Copy affidavit for office copy, per folio . 
Paid marking. 

0 

0 

4 

: ^ 

0 

4 


Notice of filing, copy and service . 

1 0 

4 

0 

0 

4 

0 

Summons y 
Biief etc. 

As in previous Precedent. 








The two foregoing Precedents contain only items 
which are more or less common to all Chancery pro- 
ceedings commenced by originating summons. Chan- 
cery proceedings generally are of a varied nature and 
precedents of charges in many contingencies will be 
foimd in any of the standard books of Precedents. 




VOLUME V 

COUNTY COURT PRACTICE 




vomiE V 

COUNTir COURT PEACnCE 

6 R^trar. The registrar has power on the applica- 
tion of the parties and by leave of the judge to 
hear and determme any action or matter where the 
sum claimed or amount involved does not exceed 
£10. (Order XXIII, r. 1.) (County Court (No. 3) 
Rules, 1938.) 

The powers conferred on the judge by Order 
XXni, r. 4 (judgment where defendant does not 
appear), are exereiseable by the registrar with 
the leave of the judge, notwithstanding that the 
claim exceeds £10. (Order XXIII, r. 4, as 
amended by County Court (No. 3) Rules, 1938.) 
The former restriction on this power to actions 
of contract has been removed. 

9 Juii^ction. By the Administration of Justice 
(Miscellaneous Provisions) Act, 1938, the juris- 
diction of the county court in actions of contract 
and tort and for money recoverable by statute 
(County Courts Act, 1934, ss. 40 and 41) is in- 
creased to £200. The defendant may, however, 
where the amount claimed exceeds £100, ^ve 
notice objecting to the action being tried in the 
County Court, and where notice is given the 
action is transferred to the High Court. Notice 
of objection must be given to the registrar and 
the plaintiff within eight days of service of the 
summons, melusive of the day of service. (Order 
XVI, r. 18, as amended by Cbunty Court Rules 
(No. 3), 19^.) Where the claim exreeds £100, a 
122 
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notice (Form 99) must be annexed to the sum- 
mons unless the parties have agreed that the 
county court shall have jurisdiction. Order XVI, 
r. 18, applies, with necessary modifications, to a 
counterclaim. 

10 Section 42. Amended, see 13. 

18 Abandonment of Excess. Where a plaintijff has a 
cause of action for more than £200 in which, if it 
were not for more than £200, the court may have 
jurisdiction, he may abandon the excess and so 
give the court jurisdiction. If he has a cause of 
action exceeding £100, he may also abandon the 
excess and is thereupon deemed, for the purposes 
of sect. 44, to claim only £100. In any action 
where the plaintiff has abandoned part of his - 
claim, heard by the county court, the plaintiff 
cannot recover more than £200 or £100 as the 
case may be, and the judgment is in discharge of 
all demands in respect of the cause of action and 
shall be entered accordingly (sect. 42 as amended' 
by Administration of Justice (Miscellaneous Pro- 
visions) Act, 1938). 

16 Ibransfer of Action of Tort from High Court to (kranty 
Court Regard must also be had to the gravity 
of the case on an application for transfer uMer 
sect. 46. {Steverts v. Walker, [1936] 2 K.B. 215.) 
For recent cases, see also Berridge v. Everard, 
[1938] 1 All E.R. 717; Evans v. BarOam, [1937] 

2 AU E.R. 646; Oviver v. Beard, [1937] 1 
All E.R. 301. 

21 lohm^ Defendants. Where two or more peroons' 
are made defendants, whether as jointly or as 
severally liable, &e plaintiff may obt»m judgment 
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against any one or more of the defendants and 
issue execution thereon, without prejudice to his 
right to proceed with the action against any other 
defendant. (County Court (No. 2) Rules, 1938.) 

27 Adding Defendants. Order XV, r. 2, revoked as 
from 1st September, 1938. Delete and substitute: 

“Where any person is ordered to be added or 
substituted as a defendant (except under Ride 11, 
see Original Volume, p. 29) the amended origin- 
ating process must be served on the added or 
substituted defendant according to the Rules 
applicable to service of the originating process, 
and the proceedings are deemed to have begun 
against him only on service of the process on him.” 
(County Court (No. 2) Rules, 1938.) 

35 Infants’ Contracts. A hire-purchase agreement may 
not be for the benefit of an infant. [Mercantile 
Union Umrantee Corporation Ltd. v. Ball, [1937] 
2 K.B. 498 ; 183 L.T.Jo. 463.) 

39 Connuencement of Action. An action against the 
guarantor of a hire-purchase agreement must be 
commenced in the court for the district in which 
the defendant resides or carries on business. (R, v. 
Shoreditch Comity Court Registrar, ex parte Saxon 
Finance Corporation Ltd. (1937), 184 L.T.Jo. 367.) 

45 Hire-purchase Claims. Where a plaintiff clfliiuR 
recovery of goods under a hire-purchase agree- 
ment, he must state in his particulars — 

(i) the date of the agreement and the 
parties thereto; and ' 

(ii) the goods claimed; and 

(iii) the amount of the hire-purchase price; 
and 






V. COXTSTY COURT PRACTICR 125 

(iv) the amount paid by or on behalf of the 
hirer; and 

(y) the date when the right to recoTer pos- 
session of the goods accrued. 

(Order VII, r. 7a, County Comrt (No. 3) Rules, 
1938.) 

An y application under sect. 12 (3) of the Hire- 
Purchase Act, 1938, may be heard and determined 
by the judge or by the registrar. In an action in 
which a postponed order under sect. 12 (4) of 
that Act has been made by the registrar, any 
application under sect. 13 may be heard and 
determined by the registrar. (County Court 
(No. 3) Rules, 1938.) 

Orflinaiy Summons. Order VIII, r. 5, delete “or 
if the judge of that district so directs, within the 
district of any other court” and read — 

“ Any process to be served or executed by bailiff 
may, if the judge of the court from which the 
process issues so directs, be served or executed 
within the district of any other court, by the 
b ailiff of the court from which the process issues.” 
(County Court (No. 1) Rules, 1938.) 

^ Succe^ve Summons. Where a default summons 
has been exchanged for an ordinary summons 
under Order X, r. 8, the three months runs from 
the date of exchange. (Added to Order VIH, 
r. 31, by County Court (No. 3} Rules, 1938.) 

OT Defences. In any action founded on contract or 
tort or for recovery of any penalty, expMises, (»n- 
tribution, or other like demand where the plaan-' 
tifTs claim exceeds' £100, he may give notice of 
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objection to the action being tried in the county 
court, and where such notice is given the judge 
shall order the action to be transferred to the 
High Court. (Sect. 44 (1), added by Administra- 
tion of Justice (Miscellaneous Provisions) Act, 
1938.) The jirovisions as to transfer of actions 
of contract exceeding £20, or actions of tort 
exceeding £10, remain unaltered. 

72 Counterclaim exceeding Jurisdiction. An applica- 
tion under sect. 63 must now be made tvuthin eight 
days of receipt of the counterclaim by the party 
against whom it is made, or if made by the party 
counterclaiming, within eight days of dehvery of 
the counterclaim by him at the court office, and 
on the hearing the court may order the proceed- 
ings in the County Court to be stayed pending 
the, disposal of the application . ( Rules of Supreme 
Court (No. 2, 1938).) 

77 Evidence Act, 1938. This Act came mto opera- 
tion on 1st September, 1938, and provides that 
■where direct oral evidence of a fact would be 
admissible in any proceedings, any statement 
tending to establish the fact made in a document, 
includmg books, maps, plans, drawings and 
photographs, is to be admissible as evidence of 
that fact subject to the following conditions — 

(a) the maker of the statement must have 
personal knowledge of the matters dealt with 
by the statement, or, if the document forms 
part of a continuous record (e.g. books of ac- 
count) has made the statement, so far as the 
matters dealt with are not within his personal 
■knowledge, in the performance of a duty to 
record information supplied by a person who 


y-tL.501 
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had, or might reasonably be supposed to hare 
had, personal knowledge ; 

(b) the maker of the statement must be 
called as a witness unless he is dead or unfit 
by reason of his mental or bodily condition or is 
beyond the seas, and it is not reasonably prac- 
ticable to secure his attendance or all reasonable 
efforts to find him have failed. The court has 
a discretion, at any stage of the proceedings, 
to order, or at the hearing to allow, the state- 
ment to be admitted, if satisfied that unreason- 
able expense would otherwise be caused, al- 
though the maker is available but is not called 
as a witness, and though only a certified copy of 
the original statement can be produced. Where 
it is intended to take advantage of this provi- 
sion, it seems desirable to apply for an order. 
Statements are deemed to be made by a person 
only if made, written or produced by him or 
signed, initialed or otherwise recognised by 
him as one for the accuracy of which he is 
responsible. Statements by an interested per- 
son made during or in anticipation of the pro- 
ceedings are excluded. For the purpose of 
deciding whether these conditions are satisfied, 
the court may draw any inference from the 
form or contents of the document or other 
circurnstanoes, and in jury cases may exclude 
the statement, though all the conditions are 
satisfied if exclusion is considered by the Judge 
to be in the interests of justice. 

Conditions as to the weight to be attached to 
such evidence are contained in sect. 2, while sect, 3 
enables a document to be proved in the same 
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manner as it would be proved if an attesting 
witness were dead. 

In the rule that documents produced from 
proper custody prove themselves, 20 years is sub- 
stituted for the period of 30 years. The old 
authorities as to what is proper custody continue 
to apply. 

Under sect. 5 rules may be made for the making 
of an order for the proof of facts by affidavit, with 
or without the attendance of the deponent for 
cross-examination, even though the other party 
desires his attendance. 

This Act is of great importance and reference 
should be made thereto for its fuU contents. 

101 Libel and Slander — Payment into Court. See 

Millenstead v. Qroavenor Home Ltd. (Supplement, 
p. 179) decided on corresponding High Court Rule. 
(Order XXII, r. 6.) 

Ill Interest. Sect. 3 (1) of the Law Reform (Mis- 
cellaneous Provisions) Act, 1934, provides that 
“in any proceedings tried in any court of record 
for the recovery of any debt or damages, the 
court may, if it thinks fit, order that there shall 
be included in the sum for which judgment is 
given interest at such rate as it thinks fit on the 
whole or any part of the debt or damages for the 
whole or any part of the period between the date 
when the cause of action arose and the date of 
judgment.” This power is not limited to cases 
arising after that Act came into operation. {Bank 
of- Athens Societe Ancmyme v. Royal Exchange 
Assurance, [1938] 1 K.B. 771; [1938] W.N. 83; 
158 L.T. 244.) A county court is a court of record. 
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and this case therefore gives the court a discre- 
tion to award interest in any proceedings, when- 
ever begun, whether before or after the Act. 

114 Default Summons. Order VIII, r. 5, see 53, 54. 

120 Defeult Summons. VTiere the defendant in his 
admission makes a proposal for payment of the 
sum admitted and the registrar receives notice 
from the plaintiff accepting the proposal, the 
registrar must, if time permits, send notice of 
the acceptance to the defendant. (Order X, 
r. 6 (1).) (Goimty Court (No. 1) Rules, 1938.) 

Order X, r. 2 (2), revoked as from 1st Septem- 
ber, 1938. (County Court (No. 2), Rules, 1938.) 
But see 21. 

121 Plaintiff’s Non-appearance. If the plaintiff does 
not appear, but the court has received from him 
an affidavit (admissible in evidence), the proceed- 
ings are not struck out, but the plaintiff is deemed 
to have appeared and tendered the evidence in 
the affidavit. (Order XXIII, r. 2 (3); County 
Court (No. 3) Rules, 1938.) 

134 Execution. Where a praecipe for a warrant of 
execution against goods is filed by a solicitor in 
respect of a sum of money due under a judgment 
or order and exceeding £10, the solicitor is entitled 
to costs for attending to issue the execution. 
The scale is determined by the amount for which 
the warrant is issued, excluding the costs of 
issuing the execution, and may be fixed and 
allowed without taxation. The 33| per cent 
increase is chargeable where Scale B or C is 
applicable. (Order XXV r. 24 (1).) (County 
Court (No. 1) Rules, 1937.) 
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146 Judgment Summons. Order XXV, r. 36 revoked. 
iCouRtv Court (Xo. 1) Rules, 1938.) VTiere the 
-R-arrant has been sent to a court other than the 
court in which the application for the judgment 
summons is made, the registrar of tJie court in 
v^ich the application is made must notify the 
registrar of the court in which the warrant is 
outstanding that a judgment summons has been 
applied for. The registrar of the latter court 
must then send the warrant to the registrar from 
whom he receives the notification with a note of 
any fees or expenses incurred in the execution of 
the warrant. The judgment summons will not 
be issued until the execution creditor has paid 
any fees or expenses incurred in the execution 
of the warrant to the registrar of the court to 
which application for the summons is made. 
(Order XXV, r. 47. Amended by Coimty Court 
(No. 1) Rules, 1938.) 

If a judgment creditor desires to issue a judg- 
ment summons in a court other than the court in 
which the judgment or order was given or made, 
he may make an ex parte application in writing 
to the court in which the judgment or order was 
given or made for the transfer of the proceedings 
to a court having jurisdiction to issue the judg- 
ment summons and named in the application. 
The registrar will then make an order transferring 
the proceedings, make an entry of the transfer 
in the court books, and give notice of the transfer 
to the judgment debtor. He must also send a copy 
. of the notice and a certificate of the judgment or 
order (Form 141) to the registrar of the court 
to which the proceedings have been transferred. 
When the proceedings have been transferred to 
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the other court, all payments must be made 
into, or process for enforcing the judgment or 
order issued out of, that court. If, after an order 
of transfer a payment is made into the court in 
which the judgment was obtained or order made, 
the registrar must give notice to the judgment 
creditor and send the payment to the registrar 
of the court to which the proceedings have been 
transferred. If the judgment creditor desires to 
issue a judgment summons in another court, he 
may make application to the coturt to which the 
proceedings have been transferred. (Order XXV, 
r. 48). (County Court (No. 1) Rules, 1938.) 

150 AflSdavit Evidence. The evidence by affidavit is 
admissible without any notice. If the judgment 
creditor does not appear, but the court has re- 
ceived an affidavit (admissible in evidence under 
the Rule), he is deemed to have appeared and 
tendered the evidence in the affidavit. (Order 
XXV, r. 46, as amended by County Court (No, 3) 
Rules, 1938.) 

ilSO Paym^t Out of Court. Order XXVII, r. 8, re- 
voked as from 1st September, 1938. Delete and 
substitute — 

“Where money is paid into court by the gar- 
nishee and accepted by the judgment creditor, 
the registrar may on production of the consent in 
writing of the judgment debtor order the money 
to be paid out before the return day, or in' the 
absence of the consent of the judgment defetcwr, 
the judge may on the return day, after hearing 
the judgment creditor and the judgment debtc^^ 
if he appears, make such order in the proceeding 
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(including an order as to costs) as may be just.” 
(County Court (No. 2) Rules, 1938.) 

166 Interlocutory Applications. The jurisdiction of the 
court to hear and determine any application 
in the course of an action or matter before judg- 
ment may be exercised by the registrar, unless 
there is a provision to the contrary in any Act or 
Rule. (Added to Order XIII, r. 1, by County 
Court (No. 3) Rules, 1938.) The registrar can 
now therefore— rin the absence of any provision 
in any Act or Rule — deal with any interlocutory 
applications. 

180 Transfar. The power of the High Court to transfer 
under sect. 54 is exercisable whether or not an 
application for transfer has been made. (Adminis- 
tration of Justice (Miscellaneous Provisions) Act, 
1938, s. 17.) 

183 Gnardianship of Infants Act, 1925. An ai^lication 
mider section 9 of the Guardianship of Infants 
Act, 1925, for the consent of the court to the 
marriage of an infant may be heard and deter- 
mined by the registrar. A copy of the application 
and a notice in Form 26 must, nqt less than seven 
clear days before the hearing, be served on every 
person whosA consent is required and who has 
refused to consent. (Order XLVI, r. 8a.) (County 
Court (No. 1) Rules, 1938.) , 

ISS fflB-pureliase Act, 1938. For the Rules ftigu-* 
latipg the procedure under this Act, seo Copmty 
Court Rules (No. 3), 1938. 

187 Prae(^. Delete words, ‘‘Questions 1, 2, and 3L 
must be answered,” and insert — “Question 1 
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must be answered, and if the answer is -yes,’ 
Questions 2 and 3 must be answered." (County 
Court (No. 3) Rules, 1938.) 

190 Praecipe. Delete “Questions 1, 2, and 3 must be 
answered” and insert “Question 1 must be 
answered, and if the answer is ’yes,’ Questions 2 
and 3 must be answered.” (County Court (No. 3) 
Rules, 1938.) 

209 Add as fee No. 3 A — 

“3A. For service by baihff of a default sum- 
mons, Is.” 

This fee is 'payable with the fee on entering the 
action. 

(County Court Fees (Amendment No. 2) Order, 
(1938).) 

212 Fee No. 22. Note for “paid” insert “deposited.” 
(County Court Fees (Amendment) Order, 1938.) 

216 Fee No. 47 (ii). For “7s.'’ insert “7s. 6d.” 
(County Court Fees (Amendment) Order, 1938.) 

220 Fee No. 72. Insert as No. 72a “72a. On an 
application for the transfer of proceedings under 
Order 25, r. 48. Is.” 

This fee includes the certificate of the judgmeni or 
order. (County Court Fees (Amendment) Order, 
1938.) 

222 Fee No. 88 (i). After the words “For an office 
®opy,” add “ or a copy of a judge’s notes.” 
(County Court Fees (Amendment No. 2) Rules, 
1938.) 

Delete “Fee No. 89” and insert: Gertificcctes 
and Certified Copies. 89. For a certificate of a 
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judgment or order or a certified copy of entries 
in the books of the court. Is.” (Coimty Court 
Fees (Amendment) Order, 1938.) 

223 Delete “Fee No. 91” and insert: “91. For 
keeping an account of any money or fund to 
which r. 35 of the County Court Funds Eules, 
1934, applies. For every £ . . . 3d.” 

This fee is payable out of the money or fund at the 
end of the prescribed period of five or fifteen years, 
ivhichever is applicable, and is to be calculated on 
the amount of the money or, in the ease of stock, on 
the value of the stock. (County Court Fees (Amend- 
ment) Order, 1938.) 

^4 Fee No. 94 (iii) Add at end of note trans- 
mitted by him to the Registrar of County Court 
Judgments (County Court Fees (Amendment). 
Order, 1938.) 
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GUIDE TO DEATH DUTIES 

74 Valuation of Property. As to the method of valuing 
shares in a company whose Articles of Association 
restrict the rights of transfer see Gcym/missicmers of 
Inland Revenue v. Crossman and Others, [1937] 
A.C, 26; [1936] 3 The Solicitor, p. 112. 

79 Debts Deductible. No allowance can be claimed 
for debts and funeral expenses which cannot he 
met out of the estate. {Re Barnes deceased { 1938), 
82 S.J. 648.) 

819 Finance Act, 1930, sect. 40. Objects of artistic 
interest. The duty chargeable under sect. 40 is 
upon the net proceeds of sale, that is, after deduct- 
ing the expenses of sale. {Tysery. Attorney-General, 
[1938] 1 Gh.426; [1938]W.N. 110; 54 T.L.R. 481.) 
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9 Conveyance by Tenant for Life. IS^otice by Teyakt 
FOB Life of Iyteytioy to Sell 

To of , and of 

Trustees for the purposes of the Settled 

Land Act, 1925, of a Settlement dated 

and made between [or of the Will 

dated of deceased]. 

I hereby, pursuant to Section 101 of the Settled 
Land Act, 1925, give you notice of my intention 
to sell under the powers of the Settled Land Act, 
1925, the settled land or any part or parts thereof 
whenever necessary or expedient. 

Dated this day of 19 

(See Settled Land Act, 1925, sect. 101 (2) as to 
notice of a general intention to sell, exchange or 
lease.) 

8 Conveyance. Conveyance to Sub-purchaser 

This Conveyance is made the day of 

19....; Between A B of etc. (hereinafter 

called “thp Vendor”) of the first part G D of etc. 
of the second part and E F of, etc. (hereinafter 
called “the Purchaser”) of the third part. 

Whereas the Vendor is seised in fee simple in 
possession free from encumbrances of the property 
hereinafter described and has agreed to sell the 

same to the said (7 D at the price of £ and the 

said C D has agreed to sell the same property to 
the Purchaser at [the same price] or sum of £— — 

138 
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Now This Deed Witxesseth that in pur- 
suance of the said agreement and in consideration 

of the sum of £ paid to the Tender hr the 

Purchaser at the req^ue-st of the said C D (the 
receipt of which sum the Tender hereby ac- 
knowledges) [or in consideration of the sum of 

£ to the Tendor and the sum of £ to the 

said CDS, : : paid hy the purchaser] 

(the receipt of which sum the Tendor and the 
said C D hereby respectively acknowledge) the 
Tendor as beneficial owner at the request of the 
said C D and the said C D as beneficial owner 
hereby conveys and confirms unto the Purchaser. 

Art, That, etc. 

To Hold the same unto the Purchaser in fee 
simple. 

[Add acknowledgment for production of deeds and 
certificate of value, if applicable.'] 

In Witness, etc. 

The stamp will be ad valorem on the amount paid 
by the sub-purchaser. {See Stamp Act, 1891, sect. 
68 (4).) 


EEGISTERED LAND 

District 

Title No 

Property 

{Date) In consideration of £ paid to A H of 

etc. (hereinafter called “the Vendor ”)' by of efc. 
(hereinafter called “the Purchaser”) at the request 

of (7 D of eta. [or In consideration of £ paid 

to A B of etc. (hereinafter called “the Vendor”) 
by .B jP of efc. (hereinafter called “the Purchaser”) 
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and of £ paid to C D of etc., by the Purchaser 

the receipt of which sums the Vendor and the said 
CD hereby acknowledge] the Vendor as beneficial 
owner by the direction of the said C D directing 
as beneficial owner hereby transfers to the 
Purchaser the land comprised in the title above 
referred to. 

[Add Certificate as to value, if applicable.] 

Signed, sealed and dehvered, etc. 

As to stamp, see note on previous Precedent. 


COWEYANCE BY MORTGAGOR 
(First and Second Mortgagees Concdbbing) 

This Conveyance is made the day of 

19 .; , Between A D of etc. (hereinafter called 

the “first Mortgagee”) of the first part G D of etc. 
(hereinafter called “the second Mortgagee”) of the 
second part, E F of etc. (hereinafter called “the 
Vendor”) of the third part and X F of etc. 
(hereinafter called “the Purchaser”) of the fomrth 
part. 

Whereas by a Legal Charge (hereinafter called 
“the First Mortgage”) dated, etc.', and made 
between, etc., the Vendor charged by way of 
legal mortgage the premises hereinafter described 
with the payment to the first mortgagee of the 

principal sum. of £ and interest as therein 

mentioned. 

And Whereas by a Legal Charge (hereinafter 
called “the Second Mortgage”) dated, etc., and 
made between, eic., the Vendor charged by way of 
legal mortgage (subject to the First Mortgage) the 
premises hereinafter described with the payment 
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to the Second Mortgagee of the principal sum of 
£ and interest as therein mentioned. 

AifD Whereas the Vendor has agreed Mith the 
Purchaser for the sale to him of the premises 
hereinafter described and the fee simple thereof in 
possession free from encumbrances at the price of 
f . 

Aifn Whereas the said principal sums of £ 

and £ still remain owing to the First and 

Second Mortgagees respectively upon the security 
of the First and Second Mortgages all interest 
thereon having been paid up to the date of these 
presents as they hereby respectively acknowledge 
and they have agreed to join in these presents in 
manner hereinafter appearing. 

Now THIS Deed Witnesseth that in pursuance 
of the said agreement and in consideration of the 

sum of £ now paid to the First Mortgagee and 

of the sum of £ now paid to the Second 

Mortgagee by the Purchaser by the direction of 
the Vendor (the receipt whereof the First and 
Second Mortgagees hereby respectively acknow- 
ledge) and of the sum of £ now paid to the 

Vendor by the Purchaser (the receipt of which 

sum of £ and the payment of the said sums 

of £ and £ the Vendor hereby acknow- 

ledges) the First Mortgagee by the direction of 
the Vendor as Mortgagee and the Second Mort- 
gagee by the direction of the Vendor as Mortga- 
gee hereby release and the Vendor as beneficial 
owner hereby conveys and c onfirms tmto the 
Purchaser. 

All that, etc. 

To Hold the same imto the Purchaser in fee 
simple discharged from all principal money and 
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interest seciu’ed by and from all claims under 
the First and Second Mortgages or either of 
them. 

{Add acTcnowledffineid jor production of deeds and 
certificate of value, if applicable.'] 

In Witness, etc. 


CONVEYANCE BY FORMER TENANTS IN 
COMMON 

This Conveyance is made the day of 

19 , Between A B of etc., and G D 

of etc. (hereinafter called “the Vendors”) of the 
one part and E F of, etc. (hereinafter called “the 
Purchaser”) of the other part. 

Whereas rmder the Will dated’ the d^y 

of 19 ■ and proved in the 

Registry on the day of 19 and 

in the events which had then happened the 
property hereinafter described was immediately 
before the coming into force of the Law of Prop- 
erty Act, 1925, vested in the Vendors in fee simple 
as tenants in common in equal shares free from 
encumbrances affecting their undivided shares. 

And Whereas by virtue of the said Act the 
said property became and is now vested in the 
Vendors as joint tenants upon the statutory 
trusts. 

And Wbcereas the Vendors have agreed with 
the Purchaser for the sale to him of the said 
property at the price of £ . 

Now TTTTs Deed Witnesseth that in pur- 
suance of the said agreement and in consideratitm. 

; of the sum of £ paid by the Purchaser 'to the 

Vendors (the receipt of which sum the Vendors 

«H-£L, 50 ) 
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hereby acknowledge) the Vendors as beneficial 
0-piT.iers hereby convej- unto the Purchaser. 

Ann THAT, etc. 

To Hold the same unto the purchaser in fee 
simple. 

[Add acknoivledgment for production of deeds, 
and certificate as to value, if applicable.'] 

Isr Witness, etc. 

ASSIGISTMENT OF A JUDGMENT DEBT 

This Assignment is made the day of 

19 , Between A B of, etc. (herein- 

after called “the Vendor”) of the one part and 
C D of, etc. (hereinafter called “the Purchaser”) 
of the other part. 

Wheeeas the Vendor on the day of 

19 , obtained a judgment in the 

King’s Bench Division of the High Court of 
Justice against Ai Y of, etc., in an action having 
the short title of for the sum of 

£ and costs. 

And Wheeeas the sum of £ is now owing 

to the Vendor for principal interest and costs 
under the said judgment and he has agreed to 
sell the said judgment debt to the Purchaser at 
the price of £ . 

Now THIS Deed Witnesseth that in pursuance 
of the said agreement and in consideration of the 

sum of £ now paid by the Purchaser to the 

Vendor (the receipt whereof the Vendor hereby 
acknowledges) the Vendor as beneficial owner 
hereby assigns unto the Purchaser. 

Am THAT the sum of £ how owing on the 

said judgment as hereinbefore mentioned and 
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all interest hereafter to become due thereon and 
the full benefit of the said judgment and of all 
other securities for the said debt. 

To Hold the saline imto the Purchaser abso- 
lutely. 

The Vendor hereby covenants with the Pur- 
chaser that the whole of the said sum of £ 

remains owing on the said judgment. 

[Add certificate as to value, if applicable.'] 

liT Witness, etc. 

{T'he stamp will be ad valorem on the amount of 
the consideration. Notice of the assignment must he 
given to the judgment debtor.) 

ACKNOWLEDGMENT FOR PRODUCTION 
OF DEEDS BY SEPARATE DOCUMENT 
(Beneficial Ownee) 

To A jB of etc. (Purchaser). 

1 C D of, etc. (Vendor) hereby acknowledge 
your right to production and delivery of copies of 
the deeds and documents mentioned in the 
Schedule hereto which documents relate (amongst 
other property) to a plot of land situated at 
in the County of conveyed to you 

by a Conveyance dated the day of 

19 , and made between, etc. And I hereby 

undertake for the safe custody, of the said docu- 
ments. 

As Witness my hand this day of 
T9 


The Schedule' 

. {Particulars of deeds and documents.). 
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ASSENT BY PERSONAL 
REPRESENTATIVES 

IN Favour of Person Absolutely Entitled 

By this Assent made the day of 
19 , We a B of, etc., and 0 D of, etc., the 

Executors (or Administrators) of X F late of, 
etc., who died on the day of 19 , 

and whose Will dated the day of 

19 , was proved by us on the day of 

19 , in the Probate Registry 

(or intestate and to whose estate Letters of 
Administration were on the day of 
granted to us out of the Registry) do as 

Personal Representatives Assent to the vesting in 
F G of, etc., of All that, etc., for all the estate or 
interest of the said X F at the time of his death 
(or for an estate in fee simple or for the residue of 
the term of years granted by a Lease 

dated, etc., and made between, etc., under which 
the same is held). And we hereby acknowledge 
the right of the said F G to production of the said 
Probate of the said Will (or Letters of Adminis- 
tration) and to delivery of copi^ thereof. 

As Witness, etc. 

(A memorandum of the assent should he endorsed 
on the grand.) 

POWER OF ATTORNEY 
to Receive Legacy 

This Power of Attorney made the day 
of 19 , by me oi A B of, efc. 

Whereas X F late of efc., by his Will dated the 
day of 19 . appointed and 

to be the executors and trustws ther«>f and 
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thereby bequeathed to me a legacy of £ 

(free of duty). 

And Whereas the said X T died on the 
day of 19 , and his said Will was duly 

proved on the day of 19 » by 

the said and in Probate 

Registry. 

Now THIS Deed Witnesseth that I the said 
A B hereby appoint C D oi etc., my attorney for 
me and on my behalf to execute and do all or an}* 
of the acts and things following that is to say — 

1. To demand require payment of and recover 

from the said and or other the per- 

sonal representatives for the time being of the 

said X Y deceased the said Legacy of £ and 

any interest which may be due or payable in 
respect of the same. 

2. Upon payment of the said Legacy together 
with any interest payable in respect thereof to 
give a good receipt or discharge for the same in 
my name and on my behalf if my said attorney 
shall think fit to enter into and execute any, 
covenant or bond for the repayment of the said 
legacy and interest or a due proportion thereof 
respectively in the event of the estate and effects 
of the said X Y proving insufficient for payment 
of his debts and the legacies bequeathed by his 
said Wm, 

3. Upon failure to pay the said legacy and any 
interest payable in respect thereof to institute 
and prose, cute in his or my name any legal or 
other proceedings for obtaining payment of the 

' same which to my said attorney may seem proper 
or expedient. - 

4. . To settle all accounts relating to the said 
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Legacy or any interest payable in respect thereof 
and to comproraise or refer to arbitration any 
dispute concerning the same. 

And I hereby agree and undertake to ratify 
and confirm all and whatsoever that my attorney 
shall lawfully do or cause to be done by virtue of 
this Deed. And I declare that this Power of 
Attorney shall be irrevocable for months 

firom the date hereof. 

In Witness, etc. 

POWER OF ATTORNEY 
TO OBTAIN ADMINISTRATION 

ON Behalf of Person Residing Abroad 

This Power of Attorney is made the 
day of 19 , by me A B at present 

residing at 

Whereas X Y {intestate) late of, etc., died on 
the day of 19 , intestate (a 

bachelor -without a parent lea-ving me one of his 
brothers him surviving and one of the persons 
entitled to share in his estate). 

Now tttts Deed Wetnesseth that I the said 
A B hereby nominate constitute and appoint 
G D of, efc., to be my attorney for the 

p-jirpose of obtaining letters of administration to 
the estate of the said X T deceased to be granted 
to biin by the High Court of Justice for my use 
and benefit and until I shall duly apply for and 
obtain letters of administration to the said 
estate to be granted to me. And I hereby agree 
and undertake to ratify and confirm all and 
whatsoe-ver that my said Attorney shall lawfully 
do or cause to be done by virtue of this Deed. 

In Witness, etc. 
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POWER OF ATTORNEY BY TRUSTEE 

About to go Abroad Delegatcsg his 
Powers as Trustee 

This Power of Attorstet is made the 
day of 19 , by me A B of, etc. 

Whereas I am one of the Trustees of, etc. 

Ahd Whereas I am about to depart and remain 
out of the United Kingdom for a period exceeding 
one month. 

Now this Deed Witnesseth that I the said 
A B hereby appoint C D of, etc., to be my attorney 
in my name and on my behalf to execute and 
exercise during my absence from the United King- 
dom all or any of the trusts powers and discretions 
vested in me as such trustee as aforesaid either 
alone or jointly with any other person or persons. 
And I hereby agree to ratify and confirm all and 
whatsoever that my attorney shall lawfully do or 
cause to be done by virtue of this Deed. 

In Witness, etc. 


DECLARATION OF TRUST 

This Declaration . of Trust made this 
day of 19 . Between A B of, etc. 

(hereinafter called “the Trustee”) of the one part 
and the said A B, 0 D of, etc. (hereinafter called 
“the Beneficiaries”) of the other part. 

Whereas the Beneficiaries are entitled ' in 
equity as tenants in common of All that, etc. 

And whereas it has been agreed that the 
Trustee shall, hold the said land in trust for the 
Beneficiaries in manner hereinafter expressed. 
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Now TEES Dbclaratio^t Witeesseth that in 
pursuance of the said agreement and in considera- 
tion of the premises the Trustee shall henceforth 
stand possessed of the said land and premises 
upon trust to sell the same at the direction of the 
Beneficiaries or the survivor or survivors of them 
and the executors or administrators of any of 
them with power at the like direction to mortgage 
aU or any part of the said land and premises and 
shall out of the moneys arising from any such 
sale pay the costs or otherwise in respect of the 
said land and premises and shall hold the residue 
of such sale moneys and the rents and profits of 
the said land and premises or the unsold parts 
thereof until sale Upok Trust for the Beneficiaries 
as tenants in common. {For leaseholds oM) 

The Beneficiaries and each of them as a separate 
covenant hereby covenant with the Trustee that 
they the Beneficiaries will at aU times hereafter 
keep the Trustee indemnified against the pay- 
ment of the rent reserved by and the performance 
and observance of the covenants and agreements 
on the part of the lessee contained in the said 
lease and from all actions, costs expenses claims 
and demands in respect thereof. 

Ih Witness, etc. 


ASSIGNMENT OE LEASEHOLDS 

Tenant for Life Acting by Beceiveb 
IN Lunacy 

This Assignment is made the , day of 

19 . Between A B of, efc. 
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(hereinafter called “the Vendor”) acting by C D 
of, etc., pursuant to the hereinafter recited Order 
(hereinafter called “the Receiver”) of the first 
part. E F of, etc., and Q H of, etc. (hereinafter 
called “the Trustees” of the second part and X V 
of, etc. (hereinafter called “the Purchaser”) of 
the third part. 

Whereas — 

1. {Recite the Lease.) 

2. By virtue of divers mesne assurances acts 

in the law and events and ultimately by a Vesting 
Assent dated the day of 19 , 

and made between the Trustees of the one part 
and the Vendor (acting by the Receiver of the 
other part) the Trustees declared that all and 
singular the leasehold property comprised in and 
demised by the hereinbefore recited lease was 
vested in the Vendor for aU the residue of the 
term of years for which the same was held subject 
to the limitations of a Settlement dated the 

day of 19 and made between 

and the Vendor (then 

Spinster) of the one part and the Trustees of the 
other part. 

3. By a Contract dated the day of 

19 the Receiver acting on behalf 
of the Vendor agreed subject to the approval as 
therein mentioned to sell and transfer to the Pur- 
chaser the leasehold property comprised in and 
demised by the hereinbefore recited lease for the 
residue of the term thereby granted for the sum 
of £ 

4. By an Order dated the day of 

19 and made under the Act 63 Viet., c. 5,^ and 
amending Acts in the matter of the Vendor the 
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Receiver was authorised and directed subject to 
the approval of the Master in the name and on 
behalf of the Vendor as tenant for life under the 
Settled Land Act, 1925, to sell the said leasehold 
premises and for that purpose to execute and do 
such instruments acts and things as the Master 
shall settle and approve. 

5. The Master has settled and approved this 
deed as appears by his seal impressed in the 
margin hereof. 

Now THIS Deed Witnesseth that in pursuance 
of the said recited agreement and in consideration 
of the sum of £ now paid by the Purchaser 

by the direction of the Vendor acting by the 
Receiver to the Trustees as such Trustees as afore- 
said (the receipt whereof the Trustees hereby 
acknowledge and the pajrment whereof in manner 
aforesaid the Vendor acting by the Receiver as 
aforesaid hereby acknowledges) the Vendor as 
trustee by virtue of the powers vested in her by 
the Settled Land Act, 1925, and of every or any 
other power enabling her in this behalf acting by 
the Receiver as aforesaid hereby assigns unto the 
Purchaser All that the land and premises com- 
prised in and demised by the hereinbefore recited 
lease To Hold the same unto the Purchaser 
henceforth for all the residue now unexpired of 
the said term of years granted by the 

hereinbefore recited lease subject henceforth to 
the payment of the rent reserved by and the per- 
formance and observance of the covenants on the 
part of the lessee and conditions by and in the 
same lease contained. . 

The Trustees hereby acknowledge the right of 
the Purchaser to the production and delivery of 
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“the Policy moneys”) upon the trusts hereinafter 
expressed concerning the same respectively. 

3. When and as the Bank shall receive the 
said Policy moneys to pay thereout all fees costs 
charges and expenses incurred by or payable to 
the Bank in connection with the collection and 
distribution of the Policy moneys and to pay the 
balance thereof to the Settlor’s wife 

for her sole use and benefit should she be then living. 

4. In the event of the Settlor’s said wife dying 
before the Policy moneys become payable the 
Bank shall pay the said balance thereof unto and 
equally between the Settlor’s two children 

and or to such one of them as shall be 

living at the time the Policy moneys become 
payable. 

5. The Bank may at any time with the con- 
sent of the Settlor’s said wife surrender the said 
Policies and any moneys received by the Bank 
by virtue of such surrender shall after payment 
of all fees costs charges and expenses as aforesaid 
be paid to the Settlor’s said wife if then living or 
if she be then dead to his said children as herein- 
before provided by clause 4 hereof in regard to 
the balance of the Policy moneys. 

6. The Bank so long as it shall be trustee 
hereof shaE be entitled to act as Bankeis for aE 
purposes of this Settlement upon the usual terms 
as between the Bank and a customer and shaE 
also be entitled to remuneration for its services 
as trustee hereof in accordance with its scale of 
fees now in force. 

In Witness, etc. 

The SOHEnui-B. 

(Particulars of PoEdes.) 
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HIGH COURT FORMS 

127 Specially Endorsed Writs. Agekt; Money Paid 
TO FOR Specific Purpose 

The plaintiffs claim is for the return of moneys 
paid to the defendant on the day of 
19 , as agent for the plaintiff and accepted by 

the defendant for the specific purpose of dis- 
charging certain accounts due from the plaintiff 
to certain tradesmen which the defendant has 
failed to do and has also failed after demand made 
to return the said money to the plaintiff. 

Particulabs 

19 .. 

[June] Amount paid by plaintiff to de- 
fendant for the above mentioned 
purpose and improperly retained 
by defendant . . . . £ 


(Signed.) 

Assignee of Book Debts: Purchased prom 
Trustee nr Bankruptcy 

The plaintiff’s claim is against the defendant by 
virtue of a Deed of Assignment dated 19 , 

under which the plaintiff became the assignee 
from A B of the book debts of X 7 late of 
who was on the 19 , adjudicated bank- 

rupt in the High Court of Justice, King’s Bench 
Division [or, in the County Court] 

and of whose estate the said A B was duly 
appointed trustee on the 19 , [for 

the price of goods sold by the said X 7 to the 
defendant]. Notice in writing of the said assign- 
ment was given to the defendant on 19 

Pabtioulaes ’ " 

[as for Goods sold and delivered] 

(Signed.) 
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Company against Shaebholber 
FOR Calls 

The plaintiffs’ claim is for money in which the 
defendant as a member of the company is in- 
debted to the plaintiffs (being a Company in- 
corporated under the Companies Act, 1929) for 

a call of £ each upon shares of the 

Company of which defendant is the holder pay- 
able on the 19 , of which due notice was 

given to the defendant on the 19 , 

whereby an action has accrued to the plaintiffs. 


19 .. 

[June] Call of £ 


Pashcxjlaes 
per share . 


Amount due 


, £ 
. £ 


(Signed.) 


Surety foe Contribijtion 

The plaintiff’s claim against the defendant is 
for contribution for the payment of the balance 
of a mortgage debt due from A B io 0 D in 
respect of which the plaintiff and defendant we 
co-sureties. 

PaBTIOUIiAES 

19 .. 

[June] To amount paid hy plaintiff to 
G D deficiency on realisation of 
mortgage security . . . £ 

Less Plaintiff’s liahility for 
[one-fourth] thereof . . £ 

£ 


(Signed.) 
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StOCKBEOKEE: foe PeECHASB MoisET 
OF Shaees akd CoacvnssioK 

The plaintiff’s claim against the defendant is for 
£ moneys paid by him as a stock and share 

broker in the purchase of shares in the 

Company Limited in the name of and 
transferred to the defendant at his request, and 
for commission on such purchase. 


PaRTICT7I.A£S 

19 ,, 

[June] Amount paid in purchase of the 
said shares . . . . £ 

Commission at per share . £ 

Stamp on Transfer . . . £ 


£ 


{Signed,) 


BILLS OP EXCHANGE 
Payee against Aoceftor 

The plaintiff’s claim is as payee against the 
defendant as acceptor of a bill of exchange drawn 
by the Bank Limited for £ dated 

-19 , payable three months after date, 

which on presentation was dishonoured. 


Pabticjtoabs 

19 .. 

Principal . . - £ 

Interest . . . - - . £ 


Amount due • . . £ 


(Signed.) 
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Endorsee against Acceptor 
The plaintiff’s claim is against the defendant as 
the acceptor of a bill of exchange for £ dated 
19 , drawn upon and payable 

to A -B three months after date which was 
endorsed by A 5 to the plaintiff, which on 
presentation was dishonoured. 

PABTICnjLARS 

19 .. 

Principal . . . . £ 

Interest £ 

Amount due . . . 

(Signed.) 

Executor or Administeator of Payee 
AGAINST Acceptor 

The plaintiff’s claim is as executor of the last 
Will of O' D deceased [or as administrator of the 
personal estate and effects of C D deceased] 
against the defendant as acceptor of a bill of 


exchange for £ dated 19 , 

drawn by A 5 payable three months after date to 
the said G D who died before (or after) maturity 
of the said bill, namely on 19 . 

PABTICX7XA2S 

19 .. 

Principal . . . • £ 

Interest £ 

Amomt due . . * £ 


(Signed.) 

PROMISSORY NOTES 
Payee against Maker 
The plaintiff’s claim is against the defendant as 
maker of a promissory note for £ dated 
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19 , payable [four] months after date [to the 

plaintiff or his order]. 

PABTICUIiABS 

19 . . 

Principal . . . . £ 

Interest . . . . . £ 

Amount due . . . £ 

(Signed.) 


Payee against Makee 
(Payable on Deiiand) 

The plaintiff’s claim is agauist the defendant as 
maker of a promissory note for £ dated 
19 , payable to the plaintiff on demand. 

PAJElTIOinLABS 

19 .. 

Principal . . . . £ 

Interest . . . . . £ 

Amount due . . . £ 


(Signed.) 


CHEQUES 

Holdee against Deawee 
The plaintiff’s claim is against the defendant 
as drawer of a cheque for £ on the 
Branch of the Bank Limited dated 

19 , payable to (or order or bearer) of 

which cheque plaintiff is the holder for value and 
which cheque has been duly presented for payment 
and dishonoured and notice of which dishonour 
was sent to the defendant on 19 


II— (L.50) 
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Particulars 


Principal 

. £ 

Interest .... 

£ 

Bank charges . 

. £ 

Amount due 

. £ 


(Signed.) 


Endorsee against Endorsee 
The plaintiff’s claim is as holder against the 
defendant as endorser of a cheque for £ 
drawn by 4 £ in favour of the defendant on the 
Branch of the Bank Limited 

dated 19 , which cheque was duly 

presented for payment and was dishonoured, notice 

of which was given to the defendant on 19. 

Pauticxjlabs 

19 .. 

Principal 
Interest . 

Bank charges . 

Amount due . • • £ 


. £ 
. £ 
. £ 


(Signed.) 
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VOLUME VIII 

HI&H COURT PRACTICE 

1 Chancery Division. Actions in wMch there is a claim 
for principal money or interest secured by any 
mortgage or a claim for possession of any mort- 
gaged property have been assigned to the Chancery 
Division. 

7 Service. The order giving leave to effect service out 
of the jurisdiction must hmit the time vitMn 
which the defendant is to enter appearance, such 
time to depend on the place or country where 
the writ is to be served and whether the Air 
l yTail is available to the defendant and the court 
may also direct that the Air Mail shall be used by 
the party effecting service. (Order XI as amended 
by Rules of the Supreme Court (No. 3), 1937.) 

15 ftriginatiTig Summons Not Reqmrii^ Appearance. See 
Order LIII B, etc. 

22 Service. Line 10 for “on” read “no.” 

Sravice Out of Jurisdiction. Where, by virtue of 
sect. 176 of the Government of India Act, 1935, 
or sect. 132 of the Government of Burma Act, 
1935, the Federation of India or the Federal Rail- 
way Authority of India or a Province or the 
Government of Burma or the Burma Railway 
Board is sued it is not necessary to apply for 
leave to serve out of the jurisdiction. Service 
may be effected on the High Commissioner for 
161 
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India m London. (Order IX, Rule 14 A.) (Rules 
of Supreme Court (No. 3), 1937.) 

37 Bills of Sale. Applications to extend the time for 
re-registration of an absolute bill of sale are no-vr 
made to a master. (Rules of Supreme Court 
(No. 3), 1937.) 

89 Sittings and Vacations. The summons and order 
department, the crown office, and associates’ 
departments now close at one o’clock on Satur- 
days. (Rules of Supreme Court (No. 2), 1936.) 

The Sittings for 1939 are — 

Hilary . 11th Januaiy-5th April 
Easter . 18th April-26th May 
Trinity . 6th June-31st August 
Michaelmas 12th October-21st December 

43 Time. A specially endorsed writ may be amended 
once during the long vacation without leave- 

46 Tufaut s. The next friend of an infant may be held 
to be personally liable for damages and costs, but 
a guardian ad litem is only liable if he has been 
guilty of gross misconduct. 

If a settlement of an action by an infant plain- 
tiff is arranged, the settlement must be approved 
by the court. Once an appeal is entered, the 
Court of Appeal has seisin of the matter and the 
application must be made to that court. {Walsh 
V. George Kemp Ltd., [1938] W.N. 120.) 

Iforried Women. Since publication of the origmal 
Volume important chants of the law affecting 
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court or judge. (Rules of Supreme Court (]l!jo. 2), 

1936. ) 

Order LXIV, Rule 8, does not apply to Xeiv 
Procedure eases now abolished. (See Original 
Volume, p. 282.) 

Defence. Consent to extension of time must be in 
writing, unless made by the court’. (Rules of 
Supreme Court (No. 2), 1936.) 

51 Prints. After 13th April, 1936, the statutory in- 
crease has been restored to 33|%. 

54 Notice to Admit. Not later than nine days before 
the day for which notice of trial has been given. 
Admissions within six days after service of the 
notice to admit. (Rules of Supreme Court' (No. 3), 

1937. ) 

54 Sammons for Directions. By reason of the altera- 
tions brought into operation by the Rules of the 
Supreme Court (No. 3), 1937, and the Rules of 
the Supreme Court (No. 2), 1938, the summons 
for directions is now a very important step in an 
action and the Master may now, upon the hearing 
of the summons or at any later time before judg- 
ment, give any such directions as to the proceed- 
ings to be taken in the action and as to the costs 
thereof and without prejudice to the generality 
of these powers may — 

{a) make an order as to discovery and in- 
spection of documents, interrogatories, inspec- 
tion of real or personal property, and admis- 
sions of facts or of documents ; 

(b) order the place and mode of trial; 
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(c) order that any particular fact or facts 
be proved by affidavit, or that the afladavit 
of any person be read at the trial or that any 
witness whose attendance in court for some 
sufficient reason ought to be dispensed with, be 
examined before a Commissioner or F.yaminpr ; 

(d) order that evidence of any particular 
fact or facts specified in the order be given at 
the trial by statement on oath or information 
and belief, or by production of documents or 
entries in books, or by copies of documents or 
entries or otherwise ; 

(e) limit the number of expert witnesses ; 

if) appoint a court expert (under order 

XXXVII A); 

(g) record any consent of the parties either 
wholly excluding their right of appeal or limit- 
ing it to the court of appeal or to questions of 
law only ; 

(h) make any other order as to pleadings 
and particulars. 

(j) in cases where two or more tortfeasors 
are sued together in respect of the same tort 
or damage and any one of them in the same 
proceedings claims contribution from the other 
or others, order that a written offer of con- 
tribution made by any one of such joint tort- 
feasors to the other or others of them shall be 
treated for the purposes of such claim as a 
notice of payment into comrt. 

Where in the opinion of the court any party 
reasonably requires a witness to attend for cross- 
examination and such witness can be produced, 
an order authorising that the evidence of such 
witness be given by affidavit will not be made 
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and the expenses of such witness at the trial will 
be reserved. 

In a King’s Bench action where trial is ordered 
in London, the order made on the summons — 

(а) shall contain an estimate of the length of 
the trial ; 

(б) direct the cause to be set down for trial 
within a specified time ; or 

(c) if it appears that the action ought to 
have a speedy trial, direct that application 
be made to the judge to fix a date for the 
trial. 

Direction may also be given that the action 
be set down in the Short Cause List. (Rules of 
Supreme Court (No. 3), 1937.) 

54 Notices to Admit. 

Notice to Admit Pacts. The notices must be 
given not later than nine days after notice of 
trial has been given, or, if no notice of trial is 
required, not later than nine days after the action 
has been set down for trial. 

61 Notice of Trial If on the hearing of the summons 
for directions (King’s Bench action) an order is 
made directing the action to be set down for trial, 
a notice of trial is not now necessary. If the 
plaintiff does not set down for trial within the 
specified time, the defendant may either himself 
set down or apply to have the action dismissed 
for want of prosecution. (Rules of Supreme Court 
(No. 3), 1937.) 

The lists are now four; Special Jury list. 
Common Juiy list. Long Non- jury list. Short 
Non-jury list. 
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The lists are under the supervision of the Lord 
Chief Justice and on setting down a date is fixed 
before which the action cannot be tried, but applica- 
tion may be made for the date to be altered. If 
the case is already in the week’s Hst an apphcation 
for postponement can only be made to the judge 
in charge of the hst. (Rules of Supreme Court 
(No. 3), 1937.) 

Where an action is transferred from a non- 
jury list to a jury hst, aU appropriate variations 
of the order for directions must be given at the 
same time. (Rules of Supreme Court (No. 2), 
1938.) 

79 Judgment Summons. A judgment summons on a 
High Court judgment may be issued in the County 
Court, and is a somewhat cheaper procedure. 

Parties. Married Women. See Supplement, p. 162. 

88 Ofdce Copies. A written or typewritten copy of a 
document to be filed, registered or marked as an 
office copy must be a first black ink copy. (Rules 
of Supreme Court (No. 3), 1937.) 

92 County Courts Act, 1919, sect. 2, now County Courts 
Act, 1934, sect. 46. 

^ Representation Order. The defendants must ah 
stand in the same relation to the plaintiff. (Barker 
V. Allanson, [1937] 1 K.B. 463.) 

101 Representative. The person appointed must be 
wilhug to act. (PraM v. Lc/idon Transport Board, 
156 L.T. 265; [1937] W.N. 43.) • 

109 Third Party Ptooeeda^s. Where a third party mates 
a claim against any person who is not akeady a 
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party to the action he may similarly commence 
proceedings against tlie additional (fourth) party, 
■who in turn may commence proceedings against a 
fifth party and so on (Order XVI, Rule 11). Cases 
have been known of parties being joined up to the 
eighth and ninth party. 

.114 New Procedure. Abolished, see 280. 

117 Charging Orders. Applications for charging orders 
over partnership property are now made to and 
determined by the Master. (Rules of Supreme 
Court (No. 3), 1937.) 

128 Reruoval of Solicitor. line 26 before “letter” insert 

“prepaid post” letter. 

The party obtaining the order must now serve 
on every other party (not being a party in 
default as to entry of appearance) a copy of the 
order and enter the order in the appropriate 
offiee (see Original Volume, p. 6) with a certificate 
of service signed by the applicant or his solici- 
tor. (Rules of Supreme Court (No. 3), 1937.) Ser- 
■vice of the order takes the place of service of 
“notice of removal.” 

129 Solicitors. Every judgment or order requiring any 
person to do an act must state the time, or the 
•time after service of the judgment or order, -within 
which the act is to be done. The notice is in the 
following form “If you, the within-named A B 
neglect to obey this judgment (or order) by the 
time therein lifted, you will be liable to process 
of execution for the purpose of compelling you to 
obey the same judgment (or order) ” and must be 
endorsed upon the copy of the judgment or order 
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served (Order XLI, Rule 5). The Rule only 
applies to a judgment or order to do an act. A 
writ of attachment for disobedience of such an 
order will not be directed unless a copy of the 
order, endorsed with the penal notice, ^s been 
served, or unless the person concerned has had 
notice of the order and is evading service. The 
fact that the person was present in court when the 
order was made is not sufficient to dispense with 
service. 

Withdrawal of Solicitor. In this case also the letter 
must also be sent by prepaid post letter and the 
order served and entered with a certificate of 
service as in the case of an order of removal. 
Unless and untd the order has been so served 
and entered, the solicitor is deemed to be the 
solicitor of the party to the final conclusion of the 
action. From and after the time when the order 
has been entered any document not requiring 
personal service may be filed in default unless the 
party either appoints another solicitor and gives 
notice thereof or gives notice of his intention to 
act in person. (Rules of Supreme Court (No. 3), 
1937.) 

WO Delivery and Taxation of Costs. Further as to de- 
livery and taxation, see Volume 4 (Costs). 

-140 Chancery Division. Consequent upon the reduc- 
tion of the number of the Judges in the Chancery 
Division from six to five, the following alterations 
have been made in the work of the division. The 
alterations took effect as from 1 1th J anuaiy, 1939 . 

The Judges are divided into two groups of two 
each — ■ 
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Group A. — Behnbtt, J., Simohds, J. 

Group B. — Crossman, J., Morton, J. 

In each term one Judge from each group will 
take witness actions and one Judge from each 
group non-witness list. The distinction between 
long and short witness actions is no longer main- 
tained. The Senior Judge is attached to neither 
group, but wiU from time to time take witness 
and non-witness work as occasion requires. 

As from 11th January, 1939, the division of 
work among the Masters (Holland, HoUoway, 
Willmott, Jelf (H.W.), Trehearne, Newman, Haw- 
kins, and Mosse) is as follows — 

The Chief Master (Master Holland, Room 173) 
will deal with the following — 

(A) All application made under the Adop- 
tion of Children Act, 1926. 

(B) AH applications as to removals and ap- 
peals from the County Court under sect. 10 of 
the Guardianship of Infants Act, 1886. 

(C) Applications for transfers of causes or 
matters from one Judge of the Chancery Divi- 
sion to another under Order XLIX, r. lA. 

GROUP A 

Chambers of Mr. Justice Bennett and 
Mr. Justice Simonds. 

Master Hollowat (Room 154). 

A-D (1) An matters assigned to either of the 
above Judges or their successors on or after the 
1st January, 1939. 

(2) All matters assigned to Mr. Justice Bennett, 
Mr. Justice Crossman, or Mr. Justice Simonds or 
their predecessors from 1st January* 1928, to 31st 
December, 1938. 
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A-F. All matters assigned to Mr. Justice Eve, 
and Mr. Justice Romer or their predecessors prior 
to 1st January, 1928. 

Master Willmott (Room 237). 

E-K (1) AH matters assigned to either of the 
above judges or their successors on or after the 
1st January, 1939. 

(2) All matters assigned to Mr. Justice Bennett, 
Mr. Justice Crossman, or Mr. Justice Simonds or 
their predecessors from 1st January, 1928, to 
31st December, 1938. 

G-N. All matters assigned to Mr. Justice Eve, 
or Mr. Justice Romer or their predecessors prior 
to 1st January, 1928. 

G-K. All matters assigned to Mr. Justice Russell 
or his predecessors prior to Ist January, 1928. 

Master H. W. Jelf (Room 157). 

L-R. (1) AH matters assigned to either of the 
above Judges or their successors on or after the 
1st January, 1939. 

(2) AH matters assigned to Mr. Justice Bennett, 
Mr. Justice Crossman, or Mr. Justice Simonds or 
their predecessors, from 1st January, 1928, to 
31st December, 1938. 

0-Z. AH matters assigned to Mr. Justice 
RusseH or Mr. Justice Tomlin or their predeces- 
sors prior to 1st January, 1928. 

L-N. AH matters assigned to Mr. Justice RusseH 
or his predecessors prior to 1st January, 1928. 

Master Teeheaene (Room 246). 

S-Z. (1) AH matters assigned to either of the 
above Judges or their successors on or after Ist 
January, 1939. 
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(2) All matters assigned to Mr. Justice Bennett, 
Mr. Justice Crossman, or Mr. Justice Simonds or 
their predecessors from 1st January, 1928, to 
31st December, 1938. 

0-Z. All matters assigned to Mr. Justice Eve 
and Mr. Justice Romer or their predecessors 
prior to 1st January, 1928. 

GROUP B 

Chambers of Mr. Justice Crossmar and 
Mr. Justice Mortoh. 

Master Newman (Room 162). 

A-D. (1) AU matters assigned to either of the 
above Judges or their successors on or after 1st 
January, 1939. 

(2) AU. matters assigned to Mr. Justice Lux- 
moore, Mr. Justice FarweU, or Mr. Justice Morton 
or their predecessors, from 1st January, 1928, to 
31st December, 1938. 

A-P. AU matters assigned to Mr. Justice Ast- 
bury or Mr. Justice Clauson or their predecessors 
prior to 1st January, 1928. 

Master Holland (Room 173). 

E-K. (1) AU matters assigned to either of the 
above Judges or their successors on or after 1st 
January, 1939. 

(2) All matters assigned to Mr. Justice Lux- 
moore, Mr. Justice FarweU, or Mr. Justice Morton 
or their predecessors from 1st January, 1928, to 
31st December, 1938. 

G-N. AU matters assigned to Mr. Justice Ast- 
bury and Mr. Justice Clauson or their predeces- 
sors prior to 1st January, 1928. 
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Gr-K. All matters assigned to llr. Justice 
Tomlin or Ms predecessors prior to 1st January, 


1928. 


Master Hawkins (Room 168). 

Lr-R. (1) All matters assigned to either of the 
above Judges or their successors on or after 1st 
January, 1939. 

(2) AH matters assigned to Mr. Justice Lux- 
moore, Mr. Justice Harwell, or Mr. Justice Morton 
or their predecessors from 1st January, 1928, to 
31st December, 1938. 

A-F. AH matters assigned to Mr. Justice 
RusseH or Mr. Justice TomHn or their predeces- 
sors prior to 1st January, 1928. 

L-N. AH matters assigned to Mr. Justice 
To mlin or Ms predecessors prior to 1st January, 
1928. 

Master Mosss (Room 163). 

S-Z. (1) AH matters assigned to either of the 
above Judges or their successors on or after 1st 
January, 1989. 

(2) AH matters assigned to Mr. Justice Lux- 
moore, Mr. Justice FarweH, or Mr. Justice Morton 
or their predecessors from 1st January, 1928, to 
31st December, 1938. 

0-Z. AH matters assigned to Mr. Justice Ast- 
bury or Mr. Justice Clauson, or their predecessors, 
prior to 1st January, 1928. 

162 Patent Actions. Where on a petition for revoca- 
tion of a patent under sect. 26, or on a counter- 
claim for revocation under sect. 32, an order is 
made revoking the patent, or on an appeal the 
court makes an order of revocation or confirms 
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an order of revocation made by the Comptroller 
and an appeal is brought to the Court of Appeal, 
the notice of appeal must be served on the Comp- 
troller. If before or subsequent to service and 
before the hearing the respondent decides not to 
appear on or not to oppose the appeal, he must 
serve notice of his decision upon the Comptroller 
and the appellant. The copy served upon the 
Comptroller must be accompanied by a copy of 
the petition or of the pleadings in the action or 
of the application and the filed affidavits. The 
Comptroller must then, within 14 days after 
receipt of the respondent’s notice, serve the 
appellant with notice stating whether or not he 
intends to appear on the appeal, and in any ease 
where the Comptroller gives such notice or in 
any other case with leave or if directed by the 
court, the Comptroller may appear upon the 
appeal and be heard in opposition. (Rules of 
Supreme Court (No. 2), 1938.) 

171 Beneficiaries’ Administration Action. In the judg- 
ment in a beneficiary’s administration action, 
where the deceased died upwards of six years 
before the judgment, the following inquiry (unless 
otherwise expressly directed by the judge) is to 
be inserted in place of the usual account of the 
testator’s debts — 

“ 2. An inquiry whether there is any debt of 
the deceased’s remaining unpaid.” 

(Practice Direction, 2nd December, 1937.) 

180 Foreclosure and Eedemption. An originating sum- 
mons for foreclosure or redemption of property 
within the district of any district registry may 


la— (L.50) 
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be issued out of such registry. (Rules of Supreme 
Court (No. 1), 1937.) As to the parties to a fore- 
closure action, see Griffith v. Pound (1889), 45 
Ch.D. 653; and Westmiyister Bank Ltd. r. Resi- 
dential Properties Improvement Go. Ltd. and 
Robinson, [1938] 1 Ch. 639; [1938] W.N. 160; 
54 T.L.R. 675). 

217 Adoption oJ Children Act. Appheations under this 
Statute may also be made to the County Court or 
to a court of summary jurisdiction. 

219 Arbitration Act, 1889. Appheations are now 
within the jurisdiction of a Master. (Rules of 
Supreme Court (No. 3), 1937.) 

220 Arbitration Act, 1889. Motions under sect. 10 to 
remit an award, or under sect. 11 to remove an 
arbitrator or umpire, or to set aside an award, 
are heard by a single judge in court. (Order LIX, 
r. 39.) 

220 Companies Act, 1929. Every petition (except a 
petition to sanction a compromise or arrangenient 
under sect. 153) or summons (except summonses 
for facihtating reconstructions or amalgamations 
under sect. 154, or appheations for meetings under 
sect. 153) are now brought or issued out of the 
Companies Court. A notice of motion and a 
petition to sanction a compromise or arrangement 
or a summons to facihtate amalgamations or re- 
constructions or for meetings may be issued or 
brought either out of the Chancery Division or 
the Companies Court (Rules of Supreme Cfeurt 
- (No. 3), 1937.) 

^ law o£ Proper^ Act, 1925. This power ^ now 
only apply to eases where the restraint has not 
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been removed by the Law Reform (Married 
Women and Tortfeasors) Act. 

240 Married Women’s Property Act. These applica- 
tions are unaffected by the Law Reform (Married 
Women and Tortfeasors) Act. Applications as to 
property are now determined by the Master. 
(Rules of Supreme Court (No. 3), 1937.) Appeal 
lies to a Divisional Court. 

242 Patents and Designs Acts. See also 162. 

263 Divisional Courts. The following proceedings (in 
'addition to any other procee^gs directed by 
Rules of the Supreme Court to be so heard) are 
heard by divisional courts — 

{a) apphcations for an order of mandamus, 
an order of prohibition or an order of certiorari ; 

(6) proceedings imder sect. 9 of the Adminis- 
tration of J ustice (Miscellaneous Provisions) Act, 
1938, or under sect. 84 of the Local Government 
Act, 1933, in respect of any person acting or 
claiming to act in an office to which he is not 
entitled ; 

(c) applications for the issue of a writ of 
habeas corpus ; 

{d) proceedings for attachment for contempt 
of court in the cases specified in Order LIX ; 

(e) proceedings relating to Parliamentary 
and Local Government election petitions, in- 
cluding applications to the High Court under 
sect. 23 of the Corrupt and Illegal Practices 
(Prevention) Act, .1883, and sect. 20 of the 
Municipal Elections (Corrupt and Illegal Prac- 
tices) Act, 1884; 
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(/) appeals to the High Court from any 
inferior court; 

{g) special cases under sect. 11 of the Quarter 
Sessions Act, 1849, or sect. 29 of the Local 
Government Act, 1899 ; 

(h) proceedings directed by any Act to be 
heard by the High Court and in which the 
decision is final. 

This Rule (Order LIX, r. 1) came mto opera- 
tion on 1st January, 1939, and has effect subject 
to any Rule giving jurisdiction to a single judge 
(whether in court or in chambers) to hear any 
proceedings and does not take away any existing 
power of a single judge to hear such proceedii^s. 

265 Moneylenders’ Actions. Where an action for the 
recovery of money lent by a moneylender or for 
the enforcement of any agreement or security re- 
lating to any such money is brought by the lender 
or an assignee, the endorsement must state, in 
addition to any other particulars, the feet that at 
the time of making the loan or contract the plain- 
tiff or (in an action by an assignee) the origmal 
assignor was a licensed moneylender, and if the 
writ is specially endorsed (under Order 111, Rule 
6) must also state — 

(а) the date on which the loan was made; 

(б) the amount actually lent to the borrower ; 

(c) the rate per cent per annum of intesrest 
charged; 

(d) the date when the contract for repayment 
was made; 

(e) the fact that a note or memorandum of 
the contract was made, and was signed, by the 
borrower; 
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(/) the date when a copy of the note or 
memorandum was dehvered or sent to the bor- 
rower ; 

(gr) the amount repaid; 

{h) the amount due but repaid ; 

(i) the date upon which such unpaid sum or 
sums became due ; 

(j) the amount of interest accrued due and 
unpaid on every such sum. 

(Rules of Supreme Court (No. 2), 1936.) 

266 Statement of Claim. As to time for delivery, see 
Supplement, p. 163. 

268 Writ Actions. In any proceedings (tried in any 
court of record) for the recovery of any debt or 
damages, the court may order payment of interest 
on the whole or any part of the debt or damages 
for the whole or any part of the period between 
the date when the cause of action arose and the 
date of the judgment, but this does not authorise 
the giving of interest upon interest, or apply to 
any debt upon which interest is payable as of 
right whether by agreement or otherwise or affect 
the damages recoverable for the dishonour of a 
bill of exchange (Law Reform (Miscellaneous Pro- 
visions) Act, 1934, sect. 3). The endorsem^t of 
the writ should show the grounds on which inter- 
est is claimed. In actions on bills of exchange and 
promissory notes there is power under sect. 67 
(3) of the Bills of Exchange Act, 1882, to give 
or withhold interest claimed, but interest may 
be claimed and given down to the date of the 
judgment. 

^ Order XIV. New Procedure abolished. 
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278 Moneylenders’ Actions. As to endorsement of claims 
in moneylenders’ actions, see Supplement, p. 177. 

275 Costs. For amended Table consequent upon restor- 
ation of statutory increase of 33^ per cent, see 
Supplement, p. 103. 

280 New Procedure Rules. Order XXXVTIIo revoked 
as from 11th January, 1938. (Rules of Supreme 
Court (No. 3), 1937.) 

296 Payment into Court. For a case as to the effect 
of a communication to the judge (by inadvertence 
or otherwise) that there has been a payment into 
court, see Millenstecd v. Groavemr House (Park 
Lane) Ltd., [1937] 1 K.B. 717. 

297 Payment out of Court. Notice of acceptance must 
be given within seven days of the receipt of notice 
of payment in, or where more than one payment 
into court has been made, within seven days of 
the receipt of notice of the last payment in. (Rules 
of Supreme Court (No. 2), 1936.) 

299 Notice of Trial See p. 166. 

313 Appeals from Ihfetior Civil Courts. As from 1st 
January, 1939, all appeals from inferior courts of 
civil jurisdiction (except appeals which Me to the 
Court of Appeal or are assigned to the Chancery 
Division or the Probate, Divorce and Admiralty 
Division) are heard by a divisional court of the 
King’s Bench Division. Appeals are brought by 
notice of motion, which must state the grounds 
of the appeal and whether all or part only of the 
judgment order or decision is complained of.- The 
notice must be served on all parties directly 
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affected by the appeal and on the registrar of the 
court from which the appeal is brought, and 
there must be at least 8 clear days between ser- 
vice and the day named for hearing. Notice must 
be served and the appeal entered within 21 days 
from the date of the Judgment, order or decision 
complained of, calculated from the time when the 
Judgment or order was signed, entered or other- 
wdse perfected, or the decision given. The appeal 
does not operate as a stay of proceedings, unless 
the inferior court so orders, or unless, within 10 
days of the Judgment, order or decision, the 
appellant deposits a sum fixed by the inferior 
court, not exceeding the amount of the money or 
the value of the property affected, or gives 
security therefor. 

On the appeal the High Court may draw all 
inferences of fact which might have been drawm 
in the inferior court and may give any judgment 
or decision, or make any order which ought to 
have been given or made by the inferior court. 
An appeal cannot succeed on the ground merely 
of misdirection or improper reception or rejection 
of evidence unless in the opinion of the High 
Court, substantial wrong or miscarriage has been 
thereby occasioned in the inferior court. If the 
notes of the Judge of the inferior court are not 
produced, the appeal may be heard and deter- 
mined upon such other evidence of what occurred 
in the inferior court as the High Court may deem 
sufficient. The High Court may amend the 
grounds of appeal or make such other order, on 
Just terms, to ensure the determination on the 
merits of the real questions in controversy. Sub- 
ject as above, the Rules applicable to appeals 
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from the High Court to the Court of Appeal, apply. 
(Order LIX, rr. 34, 35, and 36.) Appeals are 
entered in the Divisional Court List. 

315 Appeal. Under Order LVIII, r. 15, and Order 
LXIV, r. 7, the Court of Appeal has a wide power 
to enlarge, on terms, the time for appealing. 
Application should, however, be made as promptly 
as possible according to the circumstances, other- 
wise the successful appellant may find himself 
deprived of costs. For an example, see Kermrkain 

V. Burney (1937), 54 T.L.R. 19. 

Paragraph (k) repealed by County Courts Act, 
1934. 

8S0 Security for Costs of Appeal. Non-payment of the 
costs of an action in the court below is not of 
itself sufficient ground for an order for security. 
{Hills Y, London Passenger Transport Board, [1937] 

W. N.339.) 


892 Application to Court of Appeal for Leave to Appeal to ifie 
House of Lords. (1) The application (unless made 
when judgment is delivered) is to be made on 
notice to the other side, who will be entitled in 
any case to be heard against the application. 

(2) Where leave is given to a party to appeal, 
the order wifi, grant leave to the, other parties to 
present cross appeals. (Practice Note, 1938.) 




VOLUME IX 

magisterial practice 

PARTNERSHIP PRACTICE 
PROBATE PRACTICE 




VOLUME IX 
Parti 

MAGISTERIAL FEACHCE 

47 Quarter Sessions. By tlie Administration of Justice 
(Miscellaneous Provisions) Act, 1938, the juris- 
diction of a court of quarter sessions (where 
presided over by a legally qualified chairman) has 
been extended (in addition to its present jmis- 
diotion) to cover the following offences — 

(1) offences under sect. 38 of the Chelsea and 
Eiilmamham Hospitals Act, 1826 ; 

(2) offences under sect. 49 of the Army Prize 
Act, 1832; 

(3) offences under sect. 14 of the Malicious 
Damage Act, 1861 ; 

(4) offences under sect. 60 of the Offences 
against the Person Act, 1861 ; 

(5) offences under sect. 13 of the Stamp 
Duties (Management) Act, 1891 ; 

(6) offences under sect. 11 of the Criminal 
Law Amendment Act, 1885; 

(7) offences under sects. 2, 3, 4, 5, and 6 of 
the Perjury Act, 1911 ; 

(8) offences under paragraph (a) of sub-sec- 
tion (2) of sect. 2 of the Forgery Act, 1913, in 
relation to any document, being an accountable 
receipt, where the amount of the money or the 
value of the property in respect of which the 
offence is committed does not exce^ £20^ 
offences under sect. 4 of that Act, and offence 
under that Act which would, before the passing 

183 
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of that Act, have constituted offences under 
sect. 13 of the Stamp Duties (Management) 
Act, 1891; 

(9) offences under sect. 36 of the Criminal 
Justice Act, 1925 ; 

(10) offences under the Coinage Offences Act, 
1936, other than offences under paragraph (a) 
of subsect. (1) of sect. 1; sect. 2, subsects. (1) 
and (2) of sect. 9 ; and sect. 10 of that Act; 

(11) conspiracies to commit, offences pxmish- 
ahle on summary conviction ; 

(12) offences consisting of the forgery of any 
document or thing, being offences liable on 
indictment or alternatively by a court of sum- 
mary jurisdiction, except offences under sect. 1 
of the Official Secrets Act, 1920. 

Generally as to powers of quarter sessions and 
the appointment of a legally qualified chairman 
and the powers of the court in his absence, see 
Administration of Justice (Miscellaneous Pro- 
visions) Act, 1938, which came into operation on 
1st January, 1939. 

48 Indictment. The joinder of two counts in one in- 
dictment is und^irable in a case of murder. (J?. v. 
Davis (1937), 26 Cr.App.R. 15; 184 L.T.Jo. 107.) 
Public justice requires that every crime shall be 
punished when once committed, and that persons 
who conspire to conceal a crime are guilty of an 
offence, although no proceedings have actually 
been taken. {B. v. Sharpe; B. v. Stringer, [1938] 
W.N. 29; 102 J.P. 113.) 

55 Appeals. Where justices learn that a private prose- 
cutor does not intend to appear on an appeal to 
Quarter Sessions, it is their duty to be represented 
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on the appeal to explain the reasons for their 
decision and give assistance to the court. {E. v. 
Kent Justices, Ex p. Metropolitan Police Gammis- 
sioner (1936), 52 T.L.R. 78.) 

61 Case Stated. A copy of the case (and of the notice 
of appeal) must be sent to the other side before the 
case is transmitted to the High Court. (Summary 
Jurisdiction Act, 1857, sect. 2 ; Duke of AthoU v. 
Bead, [1934] 2 K.B. 92; 50 T.L.R. 264.) 

81 Matrimonial Jurisdiction. See also Summary Pro- 
cedure (Domestic Proceedings) Act, 1937. 

85 Desertion. As to abnormal sexual acts and con- 
structive desertion, see B. v. B., [1935] P. 80; 
152L.T. 419; 99J.P. 162. 

89 Order !or Maintenanee. Where a maintenance order 
is made whereby a husband is ordered to pay a 
certain sum weekly to his wife, he is entitled to 
deduct income tax. {Glach y. Clack, [1936] 2 K.B. 
109; 152L.T. 588.) 

Adultery. If during the pendency of proceedings in 
the High Court on an issue of adultery, proceed- 
ing in a court of summary jurisdiction under the 
Summary Jurisdiction (Separation and Mainten- 
anee) Acts, 1896 to 1925, raise the same issue, 
the summary proceedings should be stayed pend- 
ing the decision of the High Court, so as to avoid 
a conflict of jurisdiction {Knott v. Knott, [1935] 
P. 158 ; 153 L.T. 256), and during the pendency of 
the petition, no order for maintenance should be 
made. {Higgs v. Higgs, [1935] P. 28 ; 162 L.T. 24.) 
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99 Married Women. Non Access. A separation deed also 
annuls the presumption of legitimacv. {Stafford x. 
Kidd, [1937] 1 K.B. 395 ; 83 L.Jo. 26.). 

Furt^^er as to proof of non-access by a husband 
in affiliation proceedings, see Bowen, x. Norman, 
[1938] 1 K.B. 689; [1938] W.N. 41; 54T.L.R. 
342, distinguishing Stafford v. Kidd, mpra. 


105 Appeal. If an order is quashed by quarter ses- 
sions, a second apphcation to petty sessions can- 
not be made. {R. x. Olynne (1871), 7 Q.B.D. 16; 
R. X. Howard, ex p. Da Costa, [1938] W.N. 202; 
54 T.L.R. 825.) 

118 Occasional Licences. “Summer time” is not a 
special occasion. {R. x. Sussex Licensing Justices ; 
Ex p. Bubb, [1934] W.N. 117.) 


Jurisdiction Recovery of Possesrion of Small Tenements. 
Distinct from criminal jurisdiction is the juris- 
diction conferred by the Small Tenements Re- 
covery Act, 1838. Under sect. 1 where the tenant 
of any house, land, or corporeal hereditament, held 
at will, or for any term not exceeding seven years, 
without rent, or at a rental, not exceeding £20 a 
year without a fine having been reserved, shall 
have ended by legal notice to quit or otherwise 
and such tenant or (if such tenant do not actually 
occupy the premises, or only occupies part 
thereof) any person by whom the same or any 
part thereof shall be then actually occupied, 
shall neglect or refuse to quit and deliver the, 
possession of the premises, or of such part 
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thereof respectively, the landlord or his agent 
may cause the person so neglecting or refusing 
to quit to be served with notice signed by the 
landlord or his agent, of his intention to apply 
to the justices at the expiration of seven days 
from the service of the notice, to recover pos- 
session under the Act. 

The notice of the application must be in the 
form prescribed and must (except as stated below) 
be served personally, or by leaving the same with 
some person being in, and apparently residing at 
his place of abode, arid the person serving musi 
read over the notice to the person served, or with 
whom it is left, and explain the purport and intent of 
the notice. If the person holding over cannot be 
found, or his place of abode is not known or 
ad m ission cannot be obtained, the notice may 
then be posted on some conspicuous part of the 
premises (sect. 2). 

These provisions as to service are important 
and must be strictly proved at the hearing of 
the application. 

If the application is granted, a warrant for 
possession will be issued. This warrant provides 
that possession be given not less than twenty-one 
or more than thirty daj^ from the date of the 
warrant (sect. 1). The warrant is prepared and 
issued by the justices’ clerk and is executed by the 
police. This jurisdiction is not affected in any 
way by the County Courts Act. 

When contemplating proceeding under this 
Act the provisions of the Bent and Mortgage 
Interest Restrictions Acts, the Landlord and 
Tenant Act, 1927, and the National Insurance 
Act, 1924, (sect. 102) should be considered. 
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Part n 

PARTNERSHIP PRACTICE 

No alterations since publication of the Original 
Volume. 


Part m 

PROBATE PRACTICE 

1 Executors. As to the number of persons to whom a 
grant can be made, see Judicature Act, 1935, 
sect. 160 and Be Holland (1936), 166 L.T. 417 ; 
63 T.L.R. 3. 

12 Administration. Where a grant of administration is 
made to a trust corporation, the court may give 
the corporation power to charge on the usual 
scale. {Be Young deceased, [1934] W.N. 106; 151 
L.T. 221.) 

13 Administration. The last sentence of the second 
paragraph on this page should read as follows — 

One surety only is required where the gross 
value of the estate is under £50 or where a wife 
died before 1926 and the proposed administrator 
is the husband of the deceased, or the husband’s 
representative or attorney. The administrator is 
always the first person named in the bond. 

Appendix in 

Fees 

Delete Fee No. 32 and insert — 

32. For a photographic copy or extract o£ a will deposited in the 
Principal Probate Registry; 

For each photographic sheet 

(o) If of foolscap size . . . .is. 6d. Adhaave 
(b) If over foolscap size . . . 3ls* CkL Adhesrre 
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32b. For a photographic copy of the record of the re-sealing in England 
of a Scottish Conlixmatioii : — 

For the first copy on each application . 2s. Od. Adhesi\ e 

For each subsequent copy on the ^ 

same application • • • * 

Note. If the copy is to he sealed with the small seal of the Conrt, 
no' further fee is payable for the seal. 

36. After “letters of administration” “or of the record of the 
re-sealing in England of a Scottish Confirmation. 
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VOLUME X 

TRUSTS, TRUSTEES AND TRUST ACCOUNTS 

Income. Shares received by trustees in satisfaction 
of arrears of dividend are treated as income and 
belong to the person who would have been 
entitled to the arrears of dividend if they had been 
paid. {In re Maclven^s Settlement, Maciver v. 
Bae (1936), 52 T.L.R. 26.) 

10 Fees. As to the incidence of the income fees of a 
corporate trustee between the annuitant and the 
persons entitled to the income of the residuary 
estate, see In re Htdton, [1936] 1 Ch. 536 ; W.N. 
190, and the income and capital fees when there 
are settled legacies, see In re Boberts, [1937] 1 Ch., 
274; 156 L.T. 213. 

Further as to the income fees of paid corporate 
trustees, see Be Godwin; Coutts <& Co. v. Godwin, 
[1938] 1 Ch. 341 ; [1938] W.N. 40. 

54 Mining Leases. But see Coal Act, 1938. 

97 Investments. As to the power of trustees to concur 
in schemes of arrangement, see In re WaXk&'s 
Settlement. Boyal Exchange Assurance OorporcUion 
V. Walker, [1935] 1 Ch. 567. 

173 Property Undisp(»ed of by Will See also Be Sander, 
Taylor v. North (1938), 82 S.J. 950. 

1U7 AUhusen V. WhittelL Contingent legacies are ex- 
cluded from this rule, and the whole of the legacy 

191 
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duty payable on contingent legacies given free of 
duty is a charge on the capital of the trust. {In 
re Fenwick^ s Will Trusts, [1936] 1 Ch. 720; 
W.1T. 219.) 

194 Apportionments. Tithe redemption annuities are 
payable by the tenant for life alone without any 
apportionment as between him and the remainder- 
man. (jRe Leicester's Settled Estates, [1938] W.N. 
294; 54 T.L.R. 1076.) 

195 Apportionments. In the absence of special cir- 
cumstances, the Apportionment Act does not 
apply to a case where trustees on the death of a 
tenant for life sell stocks cum dividend, and the 
estate of the tenant for life has no claim to an 
apportioned share of the amount by which the 
price of the stocks was increased by the inclusion 
of the dividend. {In re_ Firth, [192S'] 1 Ch. 517.) 
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